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LOK SABHA 


The following Bills were introduced in Lok Sabha on the 11th August, 
1971: — 


Bill No. 113 of 1971 

A Bill to d^teTTiiine the conditions of service of the Comptroller and 
Auditor-General of India and to prescrihe his duties Kind powers and 
for matters connected therewith or incidental thereto. 

Be it enacted by Parliament in the Twenty-second Year of the Republic 
of India as follows: — 


CHAPTER I 
Preliminary 

1. This Act may be called the Comptroller and Auditor-General’s 
(Duties, Powers and Conditions of Service) Act, 1971, 

2. In fhis Act, unless the context otherwise requires,— 

(a) ‘^accounts”, in relation to commercial undertakings of a Gov¬ 
ernment, includes trading, manufacturing and profit and loss accounts 
and balance-sheets and other subsidiary accounts; 


Short 

title. 


Defini¬ 

tions. 


^ 573 ) 


Salary. 


Term ol 


574 THE GAZETTE OIT INDIA [RAORDINARY [Part II~- 


(b) “appropriation account^means accounts which relate the ex¬ 
penditure brought to account during a financial year, to the several 
items specified in the law made in accordance with the provisions of 

the Constitution or of the Government of Union Territories Act, 1963, 20of 1£)G3. 
for the appropriation of moneys out of the Consolidated Fund of India 
or of a State, or of a Union territory having a Legislative Assembly, 
as the case may be; 

(c) “Comptroller and Auditor-GeneraT’ means the Comptroller 
and Auditor-General of India appointed under article 148 of the Cons¬ 
titution; 

(d) “State’^ means a State specified in the First Schedule to the 
Constitution; 

(e) “Unlon’^ Includes a Union territory, whether having a Legis¬ 
lative Assembly or not. 


CHAPTER II 

Salary anb other conditions of service of the Comptroixkr and 

Auditor-General 

3, There shall he paid to the Complroller and Audiior-General a 
salary which is equal to the salary of the Judge of the Supreme Court: 

Provided that if a person who, immediately^boforo the date of assum¬ 
ing office as the Comptroller and Auditor-General, was in receipt of, or, 
hefing eligible so to do, had elected to di’aw, a pension (other than a 
disability or wound pension) in rospcct of any previous service under 
the Government of the Union or any of its predecessor Governments, or 
under the Government of a State or any of its predeces or Governments, 
his salary in respect of service as Comptroller and Auditor-General 
shall be reduced— 

(a) by the amount of that pension; and 

(b) if he had, before assuming rrcch ed, in lieu of a por¬ 

tion of the pension due to him in respect of such previous service, 
the commuted value thereof, by the amount of that portioin of the 
pension; and 

(c) if he had, before as^^umhig office, received, oi: breotne eligi¬ 
ble for receiving, a retirement gratuity in respect of such previous 
service, by the pension equivalent of that gratuity. 

4. The Comptroller and Auditor-Gcneral shall hold office for a term 
of six years from the date on which he assumes such office : 

Provided that where he attains the age of sixty-five years before the 
expiry of the said term of six years, he shall vacate such office on the 
date on which he attains the said age; 

Provided further that he may, at any time, by writing under his hand 
addressed to the President, resirn his office. 
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ExpLajiatoun. —For the purpose 01 Uiis section, the term ot six years in 
respect of the Complroliui and ^mditor-Generai holding ollice immediate¬ 
ly before the commencement of 'chis Act, shall bo computed from the date 
on which he had assumed oilice- 

5. (1) A person who, immediately before the date of assuming office Leave, 
as the Comptroller and Auditor-General, was in the service of Govern¬ 
ment may be granted daring his tenure oi office but not thereafter, leave 

in accordance with the rules lor the time ocing applicable to the Service 
to which he belonged before such date and he shall be entitled to carry 
forward the amount of leave standing at his credit on such date, notwith¬ 
standing anything contained in section 6- 

(2) Any other person who is appointed as the Comptroller and Auditor- 
General may be granted leave in accordance with such rules as are for 
the time being applicable to a member of the Indian Administrative 
Service. 

(2) The power to grant or refuse leave to the Comptroller and Auditor* 

General and to revoke or curtail leave granted to him, shall vest In the 
President, 

6. (1) A person who, immediately before the date of assuming office Peniltf* 
as the Comptroller and Auditor-General, was in the service of Govern¬ 
ment shall be deemed to have retired from service on the date on which 

he enters upon office as the Comptroller and Auditor-General but his ser¬ 
vice as the Comptroller and Auditor-General shall be reckoned as continu¬ 
ing approved service counting for pension in the Service to which he 
belonged. 

(2) Every person who enters upon office as the Comptroller and 
Auditor-General shall, on demitting the said office, be eligible to a pension 
of a sum of fifteen thousand rupees per annum which sxim shall include 
the aggregate of all pensions payable to him and the commuted portion, 
if any, of his pension, and the pension equivalent of the retirement 
gratuity, if any, which may have been admissible to him under the rules 
for the time being applicable to the Service to which he belonged: 

Provided that if such a per^^on is or becomes eligible, at any time, 
under the rules for the time being governing the service to which he be¬ 
longed, to a pension higher than the said sum of fifteen thousand rupees, 
he shall be eligible to draw, as pension, the said higher amount, 

(3) A person who, immediately before the date of assuming office as 
the Comptroller and Auditor-General, was in receipt of, or, had become 
eligible for receiving, a pension in respect of any previous service under 
Government, shall, on demitting office as the Comptroller and Auditor- 
General, be eligible to a pension of fifteen thousand rupees per annum 
which sum shall include the aggregate of all pensions payable to him 
and the commuted portion, if any, of his pension, and the pension 
equivalent of the retirement gratuity, if any, which may have been ad¬ 
missible to him under the rules for the time being applicable to the Ser¬ 
vice to which he belonged: 

Provided that if such a person is or becomes eligible, at any time, 
under the rules for the time being governing the Service to which he 
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belonged, to a penyion higher than the said sum of fifteen thousand 
rupees, he shall be eligible to draw as pension, the said higher amount. 

(4) Any other person who is appointed as the Comptroller and 
Auditor-General shall, on demitting the said office, be eligible to a pen¬ 
sion of fifteen thousand rupees per annum. 

(5) The person holding office immediately before the commencement 
of this Act as the Comptroller and Auditor-General shall be eligible to 
draw, at his option, pension at the rate at which it would bo admissible 
to him if this Act had not come into force or at the rate specified in this 
section. 

(6) A person who demits office as the Comptroller and Auditor- 
General by resignation shall, on such demission, be eligible to a pension 
at the rate of two thousand rupees per annum for each completed year 
of his service as the Comptroller and Auditor-General; 

Provided that in the case of a person referred to in sub-section (1) 
or sub-section (3), the aggregate amount of pension admissible under 
this sub-section together with the amount of pension including the com¬ 
muted portion, if any, of his pension, and the pension equivalent of the 
retirement gratuity, if any, which may have been admissible to him 
under the rules for the time being applicable to the Service to which he 
belonged immediately before he assumed office as the Comptroller and 
Auditor-General, shall not exceed fifteen thousand rupees per annum or 
the higher pension referred to in proviso to sub-section (2) or sub-section 
(3), as the case may be, 

(7) If a person who demits office as the Comptroller and Auditor- 
General is not eligible to any pension under this section but Is eligible to 
a pension under the rules for the time being applicable to the Service 
to which he belonged immediately before he assumed office as the Comp¬ 
troller and Auditor-General, he shall, notwithstanding anything contain¬ 
ed in this section, be eligible to draw such pension as is admissible to him 
under the said rules, 

( 8 ) Except where he demits office by resignation, a person holding 
office of the Comptroller and Auditor-General shall be deemed, for the 
purposes of this Act, to have demitted such office as such if, and only if,— 

(a) he has completed the term of office specified in section 4, or 

(b) he has attained the age of sixty-five years, or 

(c) his demission of office is medically certified to be necessitat¬ 
ed by ill health. 

7 . The Civil Pensions (Commutation) Rules for the time being in 
force shall, with such adaptations as may be made therein by the Presi¬ 
dent, apply to a person who had held office as the Comptroller and 
Auditor-General. 

8. Every person holding office as the Comptroller and Auditor- 
General shall be entitled to subscribe to the General Provident Fund 
(Central Services). 
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0 , Save as otherwise expressly provided in this Act, the other condi¬ 
tions of service of a person holding oihce as the Comptroller and Auditor- 
General including his emoluments during any period of duty out of 
India and his travelling allowance while travelling on duty, shall he 
determined by the rules for the time being applicable to a member of 
the Indian Administrative Service holding the rank of Secretary to the 
Government of India; 

Provided that nothing in this section shall have efiEect so as to give 
a person, who immediately before the date of assuming office as the 
Comptroller and Auditor-General, was in the service of Government, 
less favourable terms in respect of any of the matters aforesaid than 
those to which he would be entitled as a member of the Service to which 
ho belonged, his service as Comptroller and Auditor-General being 
treated for the purpose of this proviso as continuing service in the Ser¬ 
vice to which be belonged. 


CHAPTER III 

Duties and powers of the Comptroller and Auditor-General 

10. (1) The Comptroller and Auditor-General shall be responsible— 

(a) for compiling the accounts of the Union and of each State 
from the Initial and subsidiary accounts rendered to the audit and 
accounts offices under his control by treasuries, offices or departments 
responsible for the keeping of such accounts; and 

(b) for keeping such accounts in relation to any of the matters 
specified in clause (a) as may be necessary: 

Provided that the President as respects the accounts of the Union, and 
the Governor of a State as respects the accounts of that State, may, after 
consultation with the Comptroller and Auditor-General, by order, relieve 
him from the responsibility for compiling the accounts of any particular 
service or department of the Union or of a State, as the case may be: 

Provided further that the President may, after consultation with the 
Comptroller and Auditor-General, by order, relieve him from the res¬ 
ponsibility for keeping the accounts of any particular class or character. 

(2) Where, under any arrangement, a person other than the Com¬ 
ptroller and Auditor-General has, before the commencement of this Act, 
been responsible— 

(i) for compiling the accounts of any particular service or de¬ 
partment of the Union or of a State, or 

(ii) for keeping the accounts of any particular class or character, 

such arrangement shall, notwithstanding anything contained sub¬ 
section (I), continue to be in force unless, after consultation with the 
Comptroller and Auditor-General, it is recoked in the case referred to in 
clause (i), by an order of the President or the Governor of the State, as 
tht case may be, and in the case referred to in clause (ii ), by an order of 
tha President. 
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Comp- 11. The Comptroller and Auditor-General shall, from the accounts 

troller compiled by him or by any other person responsible in that behalf, pre- 

to^Gc^' year accounts (including, in the case of accounts compiled 

rai to pre- him, appropriation accounts) showing under the respective heads 
pare and the annual receipts and disbursements for the purpose of the Union, of 
submit e^ch State and of each Union territory having a Legislative Assembly, 
U 3 th^^* and shall submit those accounts to the President or the Governor of a 
President State or Administrator of the Union territory having a Legislative 
Governors Assembly, as the case may be, on or before such dates as he may, with 

of States the concurrence of the Government concerned, determine- 
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12. The Comptroller and Auditor-General shall, in so far as the ac¬ 
counts, for the compilation or keeping of which he is responsible, enable 
him so to do, give to the Union Government, to the State Govern¬ 
ments or to the Governments of Union territories having Legislative 
Assemblies, as the case may be, such information as they may, from time 
to time, require, and render such assistance in the preparation of their 
annual financial statements as they may reasonably ask for. 


13. It shall be the duty of the Comptroller and Auditor-General— 

(a) to audit all expenditure from the Consolidated Fund of 
India and of each State and of each Union territory having a Legis¬ 
lative Assembly and to ascertain whether the moneys shown in the 
accounts as having been disbursed were legally available for .and 
applicable to the service or purpose to which they have been applied 
or charged and whether the expenditure conforms to the authority 
which governs It: 

(b) to audit all transactions of the Union and of the States re¬ 
lating to Contingency Funds and Public Accounts; 

(c) to audit all trading, manufacturing, profit and loss accounts 
and balance-sheets and other subsidiary accounts kept in any depart¬ 
ment of the Union or of a State; 

and in each case to report on the expenditure, transactions or accounts 
so audited by him. 

14. Where any body or authority is substantially financed by grants 
or loans from the Consolidated Fund of India or of any State or of any 
Union territory having a Legislative Assembly, the Comptroller and 
Auditor-General shall, subject to the provisions of any law for the time be¬ 
ing in force applicable to the body or authority, as the case may be, audit 
all receipts and expenditure of that body or authority and to leport on 
the receipts and expenditure audited by him. 
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Explanation.—Where the grant or loan to a body or authority from the from 
Consolidated Fund of India or of any State or of any Union territory 
having a Legislative Assembly in a financial year is not less than rupees 
five lakhs and the amount of such grant or loan is not less than seventy- 
five per cent, of the total expenditure of that body or authority, such body 
or authority shall be deemed, for the purposes of this section, to be sub¬ 
stantially financed by such grants or loans, as the case may be. 

15. (1) Where any grant or loan is given for any specific purpose from 

the Consolidated , Fund of India or of any State or of any Union terri¬ 
tory having a Legislative Assembly to any authority or body, not being and 
a foreign State or international organisation, the Comptroller and Audi- Auditor- 
tor-General shall scrutinise the procedures by which the sanctioning 
authority satisfies itself as to the fulfilment of the conditions subject to the case 
which such grants or loans were given and shall for this purpose have of grants 
right of access, after giving reasonable previous notice, to the books and or loans 
accounts of that authority or body: given to 

Provided that the President, the Governor of a State or the Ad- authorities 
mlnlstrator of a Union territory having a Legislative Assembly, as the or bodies, 
case may be, may, where he is of opinion that it is necessary so to do In 
the public interest, by order, relieve the Comptroller and Auditor- 
General, after consultation with him, from making any such scrutiny in 
respect of any body or authority receiving such grant or loan. 

(2) Except where he is authorised so to do by the President, the 
Governor of a State or the Administrator of a Union territory having 
a Legislative Assembly, as the case may be, the Comptroller end Audi¬ 
tor-General shall not have, while exercising the powers conferred on him 
by sub-section (I), right of access to the books and accounts of any corpo¬ 
ration to which any such grant or loan as is referred to In sub-section 
(I) is given if the law by or under which such corporation has been estab¬ 
lished provides for the audit of the accounts of such corporation by an 
agency other than the Comptroller and Auditor-General: 

Provided that no such authorisation shall be made except after con¬ 
sultation with the Comptroller and Auditor-General and except after 
giving the concerned corporation a reasonable opportunity of making re¬ 
presentations with regard to the proposal to give to the Comptroller and 
Auditor-General right of access to its books and accounts. 

16. It shall be the duty of the Comptroller and Auditor-General to 

audit all receipts which are payable into the Consolidated Fund of India Union 
and of each State and of each Union territory having a Legislative or of 
Assembly and to satisfy himself that the rules and procedures in that be- States, 
half are designed to secure an effective check on the assessment, collec¬ 
tion and proper allocation of revenue and are being duly observed and 
to make for this purpose such examination of the accounts as he thinks fit 
and report thereon. 


Revenues, 
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17. The Comptroller and Auditor-General shall have authority to Audit of 
audit and report on the accounts of stores and stock kept in any office or 
department of the Union or of a State. 


of stores 
and stock. 


18. (I) The Comptroller and Auditor-General shall. In connection Powers 
with the performance of his duties under this Act, have authority— 

(a) to Inspect any office of accounts under the control of the and 
Union or of a State, including treasuries and such offices responsible Auditor- 
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for the keeping of initial or subsidiary accounts, as submit accounts 
to him; 

(b) to require that any accounts, books, papers and other docu¬ 
ments which deal with or form the basis of or are otherwise relevant 
to the transactions to which his duties in respect of audit extend, 
shall be sent to such place as he may appoint for his inspection; 

(c) to put such questions or make such observations as he may 
consider necessary, to the person in charge of the office and to call for 
such information as he may require for the preparation of any ac¬ 
count or report which it is his duty to prepare. 

(2) The person in charge of any office or department, the accounts of 
which have to be inspected and audited by the Comptroller and Auditor- 
General, shall afford all facilities for such Inspection and comply with 
requests for information in as complete a form as possible and with all 
reasonable expedition. 

19. (1) The duties and powers of the Comptroller and Auditor- 
General in relation to the audit of the accounts of Government com¬ 
panies shall be performed and exercised by him in accordance with the 
provisions of the Companies Act, 1956. 

(2) The deities and powers of the Comptroller and Auditor-General 
in relation to the audit of the accounts of corporations (not being com¬ 
panies) established by or under law made by Parliament shall be per¬ 
formed and exercised by him in accordance with the provisions of the 
respective Legislations. 

(3) The Governor of a State or the Administrator of a Union terri¬ 
tory having a Legislative Assembly may, where he is of opinion that it 
is necessary in the public interest so to do, request the Comptroller and 
Auditor-General to audit the accounts of a corporation established by 
law made by the Legislature of the State or of the Union territory, 
as the case may be, and where such request has been made, the Comp¬ 
troller and Auditor-General shall audit the accounts of such corporation 
and shall have, for the purposes of such audit, right of access to the 
books and accounts of such corporation; 

Provided that no such request shall be made except after consultation 
with the Comptroller and Auditor-General and except after giving rea¬ 
sonable opportunity to the corporation to make representations with re¬ 
gard to the proposal for such audit. 

20. (1) Save as otherwise provided in section 19, where the audit of 
the accounts of any body or authority has not been entrusted to the Comp¬ 
troller and Auditor-General by or under any law made by Parliament, 
he shall, if requested so to do by the President or the Governor of a 
State or the Administrator of a Union territory having a Legislative 
Assembly, as the case may be, undertake the audit of the accounts of such 
body or authority on such terms and conditions as may be agreed upon 
between him and the concerned Government and shall have, for the pur¬ 
poses of such audit, right of access to the books and accounts of that body 
or authority; 

Provided that no such request shall be made except after consultation 
with the Comptroller and Auditor-General. 


1 of IMS. 
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(2) The Comptroller and Auditor-General may propose to the Presi¬ 
dent or the Governor of a State or the Administrator of a Union terri¬ 
tory having a Legislative Assembly, as the case may be, that he may be 
authorised to undertake the audit of the accounts of any body or authority, 
the audit of the accounts of which has not been entrusted to him by law, 
if he is of opinion that such audit is necessary because a substantial 
amount has been invested in, or advanced to, such body or authority by 
the Central or State Government or by the Government of a Union 
territory having a Legislative Assembly, and on such request being made, 
the President or the Governor or the Administrator, as the case may be, 
may empower the Comptroller and Auditor-General to undertake the 
audit of the accounts of such body or authority, 

(3) The audit referred to In sub-section (1) or sub-section (2) shall 
not be entrusted to the Comptroller and Auditor-General except where the 
President or the Governor of a State or the Administrator of a Union 
territory having a Legislative Assembly, as the case may be, is satisfied 
that it is expedient so to do in the public interest and except after giving 
a reasonable opportunity to the concerned body or authority to make re¬ 
presentations with regard to the proposal for such audit. 

CHAPTER IV 
Mischllaneoxjs 

21* Any power exercisable by the Comptroller and Auditor-General 
under the provisions of this Act, or any other Law may he exercised by 
such officer of his department as may be authorised by him in this be¬ 
half by general or special order: 

Provided that except during the absence of the Comptroller and 
Auditor-General on leave or otherwise, no officer shall he authorised to 
submit on behalf of the Comptroller and Auditor-General any report 
which the Comptroller and Auditor-General is required by the Constitu- 
20 of 1903. Government of Union Territories Act, 19C3 to submit to the 

President or the Governor of a State or the Administrator of a Union 
territory having a Legislative Assembly, as the case may be. 


22. (I) The Central Government may, after consultation with the 
Comptroller and Auditor-General, by notification in the Official Gazette, 
make rules for carrying out the provisions of this Act in so far as they 
relate to the maintenance of accoimts. 

(2) In particular, and without prejudice to the generality of the fore¬ 
going power, such rules may provide for all or any of the following mat¬ 
ters, namely: — 

(a) the manner in which initial and subsidiary accounts shall be 
kept by the treasuries, offices and departments rendering accounts to 
audit and accounts offices; 

(b) the manner in which the accounts of any particular service 
or department or of any particular class or character, in respect of 
which the Comptroller and Auditor-General has been relieved from 
the responsibility of compiling or keeping the accounts, shall be com¬ 
piled or kept; 
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(c) the ipanner in which the accounts of stores and stock shall 
be kept In any office or department of the Union or of a State, as 
tbe case may be; 

(d) any other matter which Is required to be, or may be, pre¬ 
scribed by rules. 

(3) Every rule made under this section shall be laid, as soon as may 
be after it is made, before each House of Parliament, while it is in 
session, for a total period of thirty days which may be comprised in one 
session or in two successive sessions, and if, before the expiry of the 
scission in which it is so laid or the session immediately following, both 
Houses agree in making any modification in the rule or both Houses 
agree that the rule should not be made, the rule shall thereafter have 
effect only in such modified form or be of no effect, as the case may be; 
so, however, that any such modification or annulment shall be without 
prejudice to the validity of anything previously done under that rule. 

23. The Comptroller and Auditor-General is hereby authorised to 
make regulations for carrying into effect the provisions of this Act in 
BO far as they relate to the scope and extent of audit, including laying 
down for the guidance of the Government Departments the general 
principles of Government accounting and the broad principles in regard 
to audit of receipts and expenditure. 

24. The Comptroller and Auditor-General is hereby authorised to 
dispense with, when circumstances so warrant, any part of detailed audit 
of any accounts or class of transactions and to apply such limited check 
in relation to such accounts or transactions as he may determine. 


25. The Comptroller and Auditor-General (Conditions of Service) 
Act, 1953, is hereby repealed. 

26. For the removal of doubts, it is hereby declared that on the com- 
m^ciement of this Act the Government of India (Audit and Accounts) 
Order, J936, as adapted by the India (Provisional Constitution) Order, 
1947, shall cease to be in force except as respects anything done or any 
action taken thereunder. 


21 of 1953. 
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STATEMENT OF OBJECTS AND REASONS 

Article 148(3) of the Constitution provides that the salary and other 
conditions of service of the Comptroller and Auditor-General shall be 
such as may be determined by law and until so determined, shall be as 
specified in the Second Schedule to the Constitution. Further, article 149 
of the Constitution lays down that the Comptroller and Auditor-General 
shall perform such duties and exercise such powers In relation to the 
accounts of the Union and of the States and of any other authority or body 
as may be prescribed by or under any law made by Parliament and until 
so prescribed, shall perform such duties and exercise such powers in 
relation to the accounts of the Union and of the States as were conferred 
on or exercisable by the Auditor-General of India Immediately before 
the commencement of the Constitution. 

The conditions of service of the Comptroller and Auditor-General are 
at present governed by three separate sets of provisions, namely, para¬ 
graph 12 of the Second Schedule to the Constitution which refers to 
salary and rights in respect of leave of absence and other conditions of 
service; the Comptroller and Auditor-General (Conditions of Service) 
Act, 1953 which regulates the term of office of the Comptroller and 
Auditor-General and his pensionary entitlements; and the Government 
of India (Audit and Accounts) Order, 1936 made under section 166 of the 
Government of India Act, 1935, which continues to be in force In so far 
as the other conditions of service are concerned (mostly leave of absencie 
and travelling allowance). 

The duties and powers of the Comptroller and Auditor-General in 
relation to the accounts of the Union and of the States continue to be 
governed by the provisions of the Government of India (Audit and 
Accounts) Order, 1936, which remains in force in view of the provlSiotiB 
of article 149 of the Constitution. 

The Bill seeks to provide comprehensively for the conditions of service 
and duties and powers of the Comptroller and Auditor-General in re¬ 
placement of the various provisions in this regard as referred to above. 
While it broadly follows the existing provisions both in respect of condl^ 
tlons of service and duties and powers, it makes certain modifications as 
indicated below: — 


(a) Conditions of service 

(i) Salary .—The Bill provides that the Comptroller and Auditor- 
General shall be paid a salary which is equal to the salary of the Judge 
of the Supreme Court, This is a slight modification of the existing provi¬ 
sion which provides for a salary of Rs. 4,000 per month. The salary of 
the Judge of the Supreme Court is also Rs. 4,000 per month at present, 

(ii) Term of office .—The Bill provides that Comptroller and Auditor- 
General shall hold office for a term of 6 years and that where he attains the 
age of 65 years before the expiry of the term he shall vacate office on the 
date on which he attains as the age of 65. The existing provision is that 
the Comptroller and Auditor-General shall hold office for a term of 6 years 
and there is no age limit for holding the office of Comptroller and 
Auditor-General. Age limit is now being prescribed. 
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(in) Pension ,—The Bill provides that a person who, immediately 
before assuming office as Comptroller and Auditor-General, was in the 
service of Government, shall be deemed to have retired from the previous 
service on the date on which he enters upon office as the Comptroller and 
Auditor-General, but for purposes of pension, service as Comptroller and 
Auditor-General will be counted as approved service in the Service to 
which he belonged. On demitting office as the Comptroller and Auditor- 
General he will be paid a pension of Rs. 15,000 per annum which will be 
inclusive of any prior pension admissible to or earned by him including 
pension equivalent of death-cum-retirement gratuity. Any other person 
appointed as Comptroller and Auditor-General will also be eligible to 
a pension of Rs. 15,000 per annum. This pension will be admissible if a 
person demits the office of Comptroller and Auditor-General on complete 
ing his tenure or attaining the age of 65 or due to ill-health. In case of 
resignation he will be entitled to a pension of Rs. 2,000 per annum for 
each completed year of service as Comptroller and Auditor-General but 
the total annual pension payable to a person inclusive of any prior pen¬ 
sion admissible to him for service under Government will not exceed 
Rs. 15,000. Moreover, if the Comptroller and Auditor-General is or 
becomes eligible at any time under the rules governing the Service 
to which he belonged to a pension higher than Rs. 15,000 he shall be 
eligible to draw the higher pension. The existing provision provides 
that on demitting office, the Comptroller and Auditor-General will be 
eligible to pension under the rules of the Service to which he belonged 
and in addition to an additional pension of Rs. 600 per annum for each 
completed year of service as Comptroller and Auditor-General subject 
to a maximum of £1,000 in the case of officers belonging to the Indian 
Civil Service arid Rs. 12,000 in the case of officers belonging to other Ser¬ 
vices. The ceiling does not include pension equivalent of death-cum- 
retirement gratuity admissible to the officer. The pension provided in 
the Bill will be applicable to the present incumbent of the office of the 
Comptroller and Auditor-General at his option if it is of advantage to 
him as well as for future incumbents. 

(iv) Other conditions oj service ,—The Bill extends the benefit of the 
Civil Pensions (Commutation) Rules to the Comptroller and Auditor- 
General, and also provides that the other conditions of service of the 
Comptroller and Auditor-General shall be determined by the rules 
applicable to a member of the Indian Administrative Service holding 
the rank of a Secretary to the Government of India. 

(b) Duties and powers 

(i) The Bill provides for audit by the Comptroller and Auditor- 
General of all expenditure from the Consolidated Fund of India, of each 
State and of each Union territory having a Legislative Assembly and 
also of all transactions relating to the Contingency Funds and Public 
Accounts. 

(ii) The Bill provides for audit by the Comptroller and Auditsr- 
General of the accounts of bodies or authorities substantially financed 
by grants or loans from the Consolidated Fund of India or a State or 
of a Union territory having a Legislative Assembly. For this purpose, a 
grant or loan will be treated as substantial if it Is not less than Rs. 5,00,000 
and constitutes not less than 75 per cent, of the total expenditure of the 
body or authority In a financial year, 
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(iii) The Bill provides for scrutiny by the Comptroller and Auditor- 
General of the procedures by which an authority sanctioning a grant 
or a loan to any body or authority satisfies itself as to the fulfllment of 
the conditions subject to which the grant or loan was given and for thid 
purpose gives him the right of access to the books of the body or authority, 
with certain exceptions. 

(iu) The Bill provides for the audit by the Comptroller and Auditor- 
General of all receipts which are payable into the Consolidated Fund of 
India or of a State or of a Union territory having a Legislative Assembly 
and to satisfy himself that the rules and procedures are designed to 
secure an effective check on assessmenti collections, etc., and to report 
thereon. 

(v) The Bill provides that the Comptroller and Auditor-General 
shall, if so requested by the President or the Governor of a State or the 
Administrator of a Union territory, as the case may be, undertake the 
audit of the accounts of any authority or body not otherwise entrusted 
to him by or under any law made by Parliament. Such request will be 
required to be made in public interest and after consultation with the 
Comptroller and Auditor-General and after giving a reasonable oppor¬ 
tunity to the body or authority for making representations v/ith regard 
to the proposal for audit by the Comptroller and Auditor-General. The 
Comptroller and Auditor-General may also propose to the President or 
the Governor of a State or the Administrator, of a Union territory having 
a Legislative Assembly, that he may be authorised to undertake the 
audit of any body or authority not entrusted to him. 

The notes on clauses appended to the Bill exolain the provisions of 
the Bill. 

New Delhi; Y. B. CHAV AN. 

The 4th August^ 1971. 


PRESIDENT’S RECOMMENDATION UNDER ARTICLE 117 OF THE 
CONSTITUTION OF INDIA 

[Copy of letter No. F.1(26)B|71, dated the 4th August, 1971 from Shrl 
Y. B. Chavan, Minister of Finance to the Secretary, Lok Sabha.] 

The President, having been informed of the subject matter of the pro¬ 
posed Bill to determine the conditions of service of the Comptroller and 
Auditor-General of India and to prescribe his duties and powers and for 
matters connected therewith or incidental thereto recommends the in¬ 
troduction of the Bill in the Lok Sabha under clause (1) of article 117 
of the Constitution and its consideration under clause (3) of article 117 
of the Constitution. 
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Notes on cl<iuses 

Clause 2.—This clause seeks to insert certain definitions which are 
largely based on the meanings assigned to them in the Government of 
India (Audit and Accounts) Order, 1936 which continues to govern the 
duties and powers of the Comptroller and Auditor-General in terms of. 
article 149 of the Constitution. 

Clause 3*—Under the existing provision a person appointed as Com¬ 
ptroller and Auditor-General is entitled to salary at the rate of Rs. 4,000 
per mensem vide paragraph 12 (1) in Part E of the Second Schedule to 
the Constitution. Under this clause the Comptroller and Auditor- 
General would be entitled to the same salary as that of a Judge of the 
Supreme Court. Financially this change has no significance as the 
present salary of a Supreme Court Judge is also Rs. 4,000. If, however, 
the salary of Supreme Court Judge is revised at a future date the Com¬ 
ptroller and Auditor-General would become entitled to that salary in 
terms of this clause. The provision relating to reduction from salary of 
pension, other than a disability or wound pension, drawn, if any, by the 
Comptroller and Auditor-General is analogous to paragraph 9 of Part D 
of the Second Schedule to the Constitution, applicable in the case of 
Judges of the Supreme Court. 

Clause 4—This clause provides that the Comptroller and Auditor-Gene¬ 
ral shall hold office for a term of 6 years from the date on which he as- 
sums office or till he attains the age of 65 years whichever is earlier. This 
Is a slight change from the existing provision under section 2 of the Com¬ 
ptroller and Auditor-General (Conditions of Service) Act, 1953 (21 of 
1953) which provide for a term of 6 years but without any age restriction. 

Clause 5.—This clause will enable a Comptroller and Auditor-General 
who was in the service of Government before assumption of office, to 
take leave in accordance with the rules of the Service to which he belong¬ 
ed except that consequent on clause 6, it provides for the carry forward of 
the amount of leave at credit immediately before the date of assumption 
of office when he will be deemed to have retired from his previous 
service. 

Clause 6.—This clause introduces new provisions relating to the pen¬ 
sion of the Comptroller and Auditor-General. First it provides that a 
person who immediately before assuming office as Comptroller and 
Auditor-General was in the service of Government should be deemed 
to have retired from his previous service on the date on which he enters 
upon office as Comptroller and Auditor-General. On demitting office as 
Comptroller and Auditor-General he will be paid a pension of Rs. 16,000 
per annum which will be inclusive of any prior pension admissible to 
or earned by him including pension equivalent of death-cum-retirement 
gratuity. Any other person appointed as Comptroller and Auditor- 
General will also be eligible for a pension of Rs. 15,000 per annum. 
This pension will be admissible if a person demits the office of the Compt¬ 
roller and Auditor-General on completing his tenure or attaining the age of 
65 or due to Ill-health. In case of resignation he will be entitled to a pen¬ 
sion of Rs. 2,000 per annum for each completed year of service as Comp¬ 
troller and Auditor-General, but the total annual pension payable to a 
person Inclusive of any prior pension and pension equivalent of death- 
cum-retirement gratuity admissible to him for service under Govern¬ 
ment shall not exceed Rs. 15,000. Moreover, if the Comptroller and 



Sec. 2] 


THE GAZETTE OF INDIA EXTRAORDINARY 


587 


Auditor-General is or becomes eligible at any time under the rules 
governing the service to which he belonged to a pension higher than 
Rs, 15,000 he shall be eligible to draw the higher pension. The existing 
provision is that the Comptroller and Auditor-General on demitting 
office will be eligible to a pension under the rules of the service to 
which he belonged, service as Comptroller and Auditor-General counting 
as approved service in the Service to which he belonged and in addition to 
an additional pension of Rs. 600 per annum for each completed year of 
service as Comptroller and Auditor^eneral subject to a maximum of 
£1,000 in the case of officers belonging to the Indian Civil Service, 
Rs. 12,000 in the case of officers belonging to other Services. The ceiling 
does not include pension equivalent of death-cum-retirement gratuity 
admissible to the officer. The pension provided under this clause will 
be applicable to the present incumbent of the office of the Comptroller 
and Auditor-General at his option if it is of advantage to him as well as for 
future incumbents. The main changes from the existing provision are— 

(a) fixing the maximum pension at Rs. 15,000 per annum inclu¬ 
sive of any prior pension and pension equivalent of death-cum-retire- 
ment gratuity irrespective of whether the person appointed as Comp¬ 
troller and Auditor-General belonged to the Indian Civil Service or 
any other service. 

(b) A Service officer appointed as Comptroller and Auditor- 
General will be deemed to have retired from his previous service. 

(c) The maximum pension of Rs. 15,00(0 is admissible even to a 
person who has had no previous service under Government before 
assuming the office of Comptroller and Auditor-General. 

Clause 7.—This clause seeks to extend the benefit of the Civil Pen¬ 
sions (Commutation) Rules to the Comptroller and Auditor-General, 

Clause 8.—According to this clause, the Comptroller and Auditor- 
General will be entitled to subscribe to the General Provident Fund 
(Central Services). 

Clause 9.—This clause provides that the other conditions of service of 
the Comptroller and Auditor-General, i.c-, those not specifically provided 
for in the Bill, shall be determined by the rules for the time being applic¬ 
able to a member of the Indian Administrative Service holding the rank 
of Secretary to the Government of India and follows the existing pro¬ 
visions. 

CtauLse 10,—The existing Order provides that the Comptroller and 
Auditor-General shall be responsible for keeping the accounts of the 
Union and of each State^—except the accounts relating to Defence and 
Railways, The President or the Governor, as the case may be, has, how¬ 
ever, the authority to relieve the Comptroller and Auditor-General, after 
consultation with him, from the responsibility for keeping the accounts 
of any particular service or department. The President may also relieve 
the Comptroller and Auditor-General from the responsibility for keeping 
the accounts of any particular class or character. In exercise of these 
powers the Comptroller and Auditor-General has been relieved of the 
responsibility for the maintenance of accounts of certain selected Depart¬ 
ments (e.g,, Food Department, Rehabilitation Department, Supply Depart¬ 
ment Lok Sabha, Rajya Sabha, etc.). The Administrative Reforms Com¬ 
mission after considering the pros and cons of the scheme has recommend- 
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ed that as a general policy the responsibility for maintaining the accounts 
should continue to vest in the Comptroller and Auditor-General except 
where separate accounts offices have already been set up for the purpose. 
Clause 10 provides for the maintenance of the status quo with this dif¬ 
ference that the responsibility vested in the Comptroller and Auditor- 
General will be in respect of compiling accounts and keeping them where 
necessary. This clause also gives the President or the Governor, as 
the case may be, the power to revoke any existing arrangement after con¬ 
sultation with the Comptroller and Auditor-General. 

Clause 11.—This clause requires as at present the Comptroller and 
Auditor-General to prepare the annual accounts separately for the Union 
and each of the States and Union territories having Legislative Assemb¬ 
lies showing the receipts and disbursements and to submit them to the 
President, the Governor or the Administrator, as the case may be. In 
addition, where the accounts are compiled by him he has also to prepare 
an Appropriation Account showing the expenditure brought to account 
against the moneys authorised under the Appropriation Act and submit 
the same to the President, the Governor or the Administrator, as the case 
may be. 

Clause 12.—This clause casts a duty on the Comptroller and Auditor- 
General to furnish such information to the Union Government or the 
State Governments or Governments of Union territories having Legisla¬ 
tive Assemblies as required and as could be gathered from the accounts 
for the compilation or keeping of which he Is responsible, and is based on 
the existing arrangement. 

Clause 13.—This clause provides that the Comptroller and Auditor- 
General will audit all expenditure from the Consolidated Fund of India 
and of each State and of each Union territory having a Legislative Assem¬ 
bly, all transactions relating to’ the Contingency Funds and Public Ac¬ 
counts and all trading, manufacturing, profit and loss accounts and bal¬ 
ance-sheets and other subsidiary accounts and follows the existing provi¬ 
sions. 

Clause 14.—This is a new provision which provides for audit by the 
Comptroller and Auditor-General of the accounts of bodies or authorities 
substantially financed by grants or loans from the Consolidated Fund of 
India or a State or of a Union territory having a Legislative Assembly. For 
this purpose, a grant or loan will be treated as substantial if It is not less 
than Rfi. 5 lakhs and constitutes not less than 7& per cent, of the total ex¬ 
penditure of the body or authority in a financial year. 

Clause 15.—This clause requires the Comptroller and Auditor-General 
to scrutinise the procedures by which any authority sanctioning a grant 
or a loan from the Consolidated Fund of India or of any State or of a 
Union territory having a Legislative Assembly to any authority or body 
other than a foreign State or International Organisation satisfies Itself as 
to the fulfilment of the conditions subject to which the grant or Joan was 
given. For this purpose the Comptroller and Auditor-General will have 
right of access after giving reasonable previous notice, to the books and 
accounts of the authority or body but in so far as a Corporation estab¬ 
lished by law is concerned, if the law establishing the Corporation pro¬ 
vides for the audit of its accounts by an agency other than the Com¬ 
ptroller and Auditor-General, he will not have right of access to the books 
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and accounts unless he is so authorised by the President, the Governor 
of a State or the Administrator of a Union territory, after consultation 
with the Comptroller and Auditor-General and after giving an opportu¬ 
nity to the concerned Corporation to make any representation with re¬ 
gard to such authorisation, Provision has also been made to empower 
the President, the Governor or the Administrator, as the case may be, 
to relieve the Comptroller and Auditor-General from the responsibility 
of the scrutiny provided for in this clause In public Interest and after 
consultation with the Comptroller and Auditor-General. 

Clause 16.—Under the existing arraneements, audit of receipts can be 
taken up by the Comptroller and Auditor-General with the approval of 
or if required by the President or Governor. This clause empowers the 
Comptroller and Auditor-General to audit all receipts which are payable 
into the respective Consolidated Funds and to satisfy himself that the 
rules and procedures are designed to secure an effective check on assess¬ 
ment, collections, etc., and to report thereon as recommended by the 
Administrative Reforms Commission and as envisaged in article 151 of 
the Constitution. 

Clause 17.—This clause vests the Comptroller and Auditor-General 
with authnntv to audit the acc-iunts of stores and stocks and to report 
thereon. Under the existing arrangements he can do so with the appro¬ 
val of or if so required by the President or the Governor as the case may 
be. 


Clause 18(1) (a) (b) and (c).—These sub-clause give to the Com¬ 
ptroller and Auditor-General the authority which he even now has In 
respect of Inspection of any office of accounts and production of documents 
for his inspection and also to put questions and make observations which 
he may consider necessary and to call for such information as he may re¬ 
quire for the preparation of his reports. 

Clause 18 (2 ),—This is a new provision which requires the accounts 
offices inspected or audited by the Comptroller and Auditor-General to 
afford all facilities for such inspection or audit and to comply with re¬ 
quests for information. 

Clause 19.—This clause provides for the conduct of audit by the Com¬ 
ptroller and Auditor-General of Government companies In accordance 
with the provisions of the Companies Act, 1956 and of corporations estab¬ 
lished bv law in accordance with the provisions of the respective statutes 
psi-ablishinp the Corporation. Where, however, a Corporation has been 
established by law made bv a State or a Union territory Legislature the 
Comptroller and Auditor-General will audit the accounts of the Cor¬ 
poration, if so requested by the Governor of the State or the Administra¬ 
tor of the Union territory, as the case may be, in public interest and after 
consultation with the Comptroller and Auditor-General and after giving 
a reasonable opportunity to the Corporation to make representations with 
regsrd to the proposal for .such audit. State or Union territoy laws can¬ 
not provide for such audit as the C'^mptroller and Auditor-General’s du¬ 
ties and powers are required to be regulated by an Act of Parliament 
under article 149 of the Constitution and hence this provision. 

Clause 20 —This is an enabli " g provision. Under this clause the Com¬ 
ptroller and Auditor-General will at the request of the President or the 
Governor of a State or the Administrator of a Union territory, as the 



590 THB GAZETTE OF INDIA EXTRAORDINARY [Paot II— 

case may be, undertake the audit of the accounts of any authority or body 
not otherwise entrusted to him by or under any law made by Parliament. 
Such audit will be entrusted to the Comptroller and Auditor-General only 
in public Interest and after giving a reasonable opportunity to the con¬ 
cerned body or authority to make representations with regard to the pro¬ 
posal for such audit. This is a new provision which gives statutory re¬ 
cognition to what is known commonly as “consent” audit. This clause also 
provides that the Comptroller and Auditor-General may propose to the 
President, the Governor of a State or the Administrator of a Union ter¬ 
ritory that he may be authorised to undertake audit of any body or 
authority not entrusted to him. 

Clause 21.—This clause provides for the delegation by the Comptroller 
and Auditor-General to any officer of his department of the powers ex¬ 
ercisable by him except in the matter of submission of Audit Report and 
follows the existing arrangement. 

Clause 23.—^This clause provides the usual authority to the Central 
Government after consultation with the Comptroller and Auditor-Gene¬ 
ral for framing rules in the matter of maintenance of Government ac¬ 
counts- The rules will be laid before both Houses of Parliament, 

Clause 23.—This is a new provision enabling the Comptroller and Au¬ 
ditor-General to make regulations in regard to the extent and scope of 
audit. 

Clause 24.—This clause gives statutory authority to the Comptroller 
and Auditor-General to dispense with the detailed audit of any accounts or 
•lass of transactions. 
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FINAf^CiAL MJi;MOKANDUM 

Under clause 3 of the Bill, the Comptroller and Auditor'General 
shall oe paia saiary wmcn is equal xo Ine salary oi tiie J uage of bupreme 
Courx Buujeci lo appropriate reaucuon m xiie case of peii>uiis in receipt 
oi pension separately, lit tne existing revel ol salary or juage ox bup- 
leine t^ouit, tne expciiuiture ^cnaigcu./ on tins accotnit wouiu ue as. mo,uoO 
per annum. 

buo-ciauses (2), (3) and (4) of clause ti of the Bill provide that a 
person on uenuttnig oiiice as uoinpcroner ana nuoitor-Oenerai wnl oe 
paiu a pension oi rts. io,ooti per aiinuiu wincn wm ue nieiusive or any 

OI 

tiuiiuiabioitii to iiim lor pixor ii any, uiiuer UOv«:;iiiiiioxit. 

Bnaer suo-ciause of clause b tlie present incumbent ol me olfice 
of lily aompLiOner anu AUaitoi-\_reneiai nos got tne opuoii to UmvV 
pension unuer clause b of me run or unuer tne provisions of me wum- 
pu’oner ana Auaitor-Ueneraf t'^onaitions ol biervice) net, ibad. 

Sub-clause (6> of clause b proviaes mat a person who aeimts oiiice of 
Comptioner anu /luuitor-uenerai oy lesi^nauon wiii ue engiuie to a 
pension at the rate or its. ii,oou per aiuitnn lor eacn conipicteu year 01 
service as e-omptioner anU nuUi.(.or-ioteiieiai uut tne total annuoi pen¬ 
sion payaoie to a person mciusive or any piioi pension giayaoie to nnu 
lor service Uiiuer uovernmeni wnl not exCceU its. io,ouo per annum. 

In all these cases mentioned abovei the aggregate amount of pension 
inclusive of commuteU portion ox tne pension anu pension equivalent Of 
Ueatn-cudt-ietuoinoiit giatuity aunussiuie to a pcison lor ms p^ior smvice 
unuer uovermnent, u any, wnl not exceeu its. io,uou except in me 
loiiowing case: 

Where a person who has had prior service under Government be¬ 
comes eligible at any time under tne rules governmg the service to wnich 
he belonged to a pension higner man the sum of fis. 15,bUU In wfuch 
case he would be engioie to draw as pension me higher amount. 

Under clause 9 of the Bill the travelling allowance of the Comptroller 
and Auditor-General while traveilmg on duty snail be determined by 
the rules for me time bemg applicable to a member of the Indian Ad¬ 
ministrative bervice hoiumg tne ranit of becretary to tne Government 
of India. The annual expenuiture (charged) on mis account will be oX 
me order of Bs. 13,UU0. 

The duties and powers of the Comptroller and Auditor-General in 
relation to the accounts of the Union, of me States and of the Bmon 
territories having Legislative Assemblies and of other authorities or 
bodies, including keeping and compiling of accounts and audit of receipts 
and expenditure, are provided for m clauses 10 bo 20 of the Bill. Most ol 
these duties and powers are being discharged or exercised, as the case 
may be, by the Comptroller and Auditor-General even now. 

Clause 21 ol the Bill provides that any power exercisable by the 
Comptroller and Auditor-General may be exercised by such officer of 
his Department (the Indian Audit and Accounts Department) as may 
be authorised by him. The expenditure on this Department including 
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the salary and allowances of the Comptroller and Auditor-General during 
1971-72 (for which provision has been made in the Budget for 1971-72), Is 
estimated to be of the order of Rs. 32'33 crores (which includes charged 
expenditure of Rs. 53 27 lakhs), of which Rs. 5'37 crores is recoverable 
from Railways, Posts and Telegraphs and other departments or bodies 
whose accounts are maintained or audited, or both, by the Comptroller 
and Auditor-General. In addition a non-recurring provision of Rs. 65 
lakhs has also been made for buildings. With expanding activities of 
Government, both Central and State, the work of the Comptroller and 
Auditor-General will also increase, leading to Increase In staff. It is 
difficult however at this stage to indicate precisely the likely expenditure 
on the additional staff that might be required but the annual increase in 
expenditure due to expansion, normal Increments, etc., is expected to be 
of the order of 5 per cent. 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 7 of the Bill empowers the President to make such adaptations 
in the Civil Pensions (Commutation) Rules as may be necessary. 

Sub-clause (1) of clause 22 of the Bill provides that the Central 
Government may, after consultation with the Comptroller and Auoitor- 
Generai, by notmcation in the Ofiicial Gazette, make rules for carrying 
out tne purposes of the Bill in so far as they relate to the maintenance of 
accounts. The matters which may be provided for in the rules have been 
speciiied in sub-clause (2). They, inter alia, relate to the manner in 
which initial and subsidiary accounts shall be kept by treasuries, offices and 
departments rendering accounts to the audit and accounts offices; the 
manner in which the accounts for the compiling and keeping of w oich 
the Comptroller and Auditor-General has been reheved of the responsibi¬ 
lity, shall be compiled or kept and the manner in which the accounis of 
stores and stock shall be kept in any office or department. Under sub¬ 
clause (3) of clause 22, the rules will be subject to the scrutiny of 
Parliament. 

Clause 23 of the Bill authorises the Comptroller and Auditor-General to 
make regulations for carrying into effect the provisions of the Bill in so 
far as they relate to scope and extent of audit, including laying down for 
the guidance of the Government Departments the general principles of 
Government accounting and the broad principles in regard to audit of 
receipts and expenditure. Since these regulations would be in the nature 
of departmental instructions by the Comptroller and Auditor-General or 
instructions for the guidance of Government Departments. 

The matters in relation to which delegation of Legislative power has 
been made by the Bill are matters of procedure and administrative detail 
and it is not practicable to provide for them in the BiU itself. Th« 
delegation of Legislative power is, therefore, of a normal character. 
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BMi No. Ill OF 1971 

A Bill to make p'l'ovlsion for the appointment and functions of certain 
authorities for the investigation of administrative action taken by or 
on behalf of the Government or certain public authorities in certain 
cases and for matters connected therewith. 

Bk it enacted by ParUament in the Twenty-second Year of the 
Bepubllc of India as follows;— 

1 . (1) This Act may be called the Lokpal and Lokayuktas Act, 1971. 

(2) It extends to the whole of India and applies also to public servants 
outside India. 

(3) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

2 . In this Act, unless the context otherwise requires,— 

( 0 ) “action” means action taken by way of decision, recommen- 
datlaa or finding or In any other manner and Includes failure to act; 
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tnd all othar txpreuiona connoting action shall be construed ac* 
cordingly; 

(b) “allegation”, in relation to a public servant, means any 
affirmation that such public servant,— 

(t) has abused his position as such to obtain any gain or 
favour to himself or to any other person or to cause undue harm 
or hardship to any other person, 

(ii) was actuated in the discharge of his functions as such 
public servant by personal interest or improper or corrupt 
motives, or 

(iii) is guilty of corruption, or lack of integrity in his capa¬ 
city as such public servant; 

(c) “competent authority”, in relation to a public servant, 
means,— 

(i) in the case of a Minister the Prime Minister, 

Or Secretary 

(il) in the case of any other such authority as may be 
public servant prescribed; 

(d) "grievance” means a claim by a person that he sustained In¬ 
justice or undue hardship in consequence of maladministration; 

(e) “Lokpal” means a person appointed as the Lokpal under 
section 3; 

(f) “Lokayukta” means a person appointed as a Lokayukta under 
section 3; 

(g) “maladministration” means action taken or purporting to 
have been taken in the exercise of administrative functions In any 
case,— 

(i) where such action or the administrative procedure or 
practice governing such action is unreasonable, unjust, oppressive 
or improperly discriminatory; or 

(ii) where there has been negligence or undue delay In tak¬ 
ing such action, or the administrative procedure or practice 
governing such action involves undue delay; 

(h) “Minister” means a member (other than the Prime Minis¬ 
ter) of the Council of Ministers, by whatever name called, for the 
Union and includes a Deputy Minister; 

({) “officer” means a person appointed to a public service or 
post In connection with the affairs of the Union; 

(j) “prescribed” means prescribed by rules made under this Act; 

(Jc) “public servant” denotes a person falling under any of the 
descriptions hereinafter following, namely: — 

(i) every Minister referred to in clause (h), 





596 


THE GAZETTE OF INDIA EXTRAORDINARY 


[Part 


Appoint¬ 
ment ot 
Lokpal 
and 
Loka- 
yuktas. 


(if) every officer referred to in clause (i), 

(Hi) every member of the Council of Ministers in a Union 
territory, appointed under section 45 of the Government of Union 
Territories Act, 1963, and in the case of the Union territory of 20 of 1903, 
Delhi, every member of the Executive Council constituted under 
the Delhi Administration Act, 1966, of 1966. 

(iv) every person In the service or pay of,— 

(a) any local authority in any Union territory, which is 
notified by the Central Government In this behalf In the 
Official Gazette, 

(b) any corporation (not being a local authority) estab¬ 
lished by or under a Central Act and owned or controlled by 
the Central Government, 

(c) any Government company within the meaning of 
section 617 of the Companies Act, 1956, in which not less i of 1958, 
than fifty-one per cent, of the paid-up share capital Is held 

by the Central Government, or any company which Is a 
subsidiary of a company in which not le’^s than fifty-one 
per cent, of the paid-up share capital is held by the Central 
Government, 

(d) any society registered under the Soc'eties Reglstra- 
tion Act, 1860, which is subject to the control of the Central ° 
Government and which is notified by that Government in 
this behalf in the Official Gazette; 

(I) “Secretary” means,— 

(i) a Secretary, a Special Secretary, or an Additional Sec¬ 
retary, to the Government of India in any Ministry or Depart¬ 
ment, 

(ii) a Secretary, a Special Secretary, or an Additional Sec¬ 
retary, in the Cabinet Secretariat, Prime Minister’s Secretariat 
or, as the case may be, the office of the Planning Commission, 

and includes a Joint Secretary in independent charge of such Minis¬ 
try, Department, Secretariat or, as the case may be, the office of the 
Planning Commission. 

3, (1) For the purpose of Conducting inve^^tigations In accordance 
with the provisions of this Act, the President shall, by warrant tinder his 
hand and seal, appoint a person to he known as the Lokpal and one or 
mote persons to he known as the Lokayukta or Lokaynktas: 

Provided that,— 

(a) the Lokpal shall be appointed after consultation with the 
Chief Justice of India and the Leader of the Opposition in the House 
of the People, or if there be no such Leader, a person elected In this 
behalf by the Members of the Opposition in that Hou^e In such 
manner as the Speaker may direct; 

(b) the Lokayukta or Lokayuktas shall be appointed after con¬ 
sultation with the Lokpal. 
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(2) Every person appointed as the Lokpal or a Lokayukta shall, 
before entering upon his office, make and subscribe, before the Presi¬ 
dent, or some person appointed in that behalf by the President, an oath 
or affirmation in the form set out for the purpose in the First Schedule. 

(3) The Lokayuktas shall be subject to the administrative control of 
the Lokpal and, in particular, for the purpose of convenient disposal of 
investigations under this Act, the Lokpal may issue such general or 
special directions as he may consider necessary to the Lokayuktas: 

Provided that nothing in this sub-section shall be construed to autho¬ 
rise the Lokpal to question any finding, conclusion or recommendation 
of a Lokayukta. 

4. The Lokpal or a Lokayukta shall not be a member of Parliament 
or a member of the Legislature of any State and shall not hold any office 
of trust or profit (other than his office as the Lokpal or, as the case 
may be, a Lokayukta), or be connected with any political party or cany 
on any business or practise any profession and accordingly before he 
enters upon his office, a person appointed as the Lokpal or, as the case 
may be, as a Lokayukta, shall,— 

(a) if he Is a member of Parliament or of the Legislature of any 
State, resign such membership; or 

(b) If he holds any office of trust or profit, resign from such 
office; or 

(c) if he is connected with any political party, sever his con* 
nection with it; or 

(d) if he is carrying on any business, sever his connection (short 
of divesting himself of ownership) with the conduct and manage¬ 
ment of such business; or 

(e) if he is practising any profession, cease to practise such 
profession. 

5. (/) Every person appointed as the Lokpal or a Lokayukta shall 
hold office for a term of five years from the date on which he enters 
upon his office: 

Provided that,— 

(a) the Lokpal or a Lokayukta may by writing under his hand 
addressed to the President, resign his office; 

(b) the Lokpal or a Lokayukta may be removed from office In 
the manner specified In section 6. 

(2) If the office of the Lokpal or a Lokayukta becomes vacant or if 
the Lokpal or a Lokayukta is, by reason of absence or for any other 
reason whatsoever, unable to perform the duties of his office, those duties 
shall, until Fome other person appointerl under section 3 enters upon 
such or, as the case may be, until the Lokpal or such Lokayukta 

resumes his duties, be perforr^ed,— 

(a) where the office of the Lokpal becomes vacant or where he 
is unablo to perform the duties of his office^ by the Lokayukta or 
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or 
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if there are two or more Lokayuktas, by such one of the Lokayuktaa 
as the President may by order direct; 

(b) where the office of a Lokayukta becomes vacant or where 
he is unable to perform the duties of his office, by the Lokpal him¬ 
self, or if the Lokpal so directs, by the other Lokayukta or, as the 
case may be, such one of the other Lokayuktas as may be specified 
In the direction. 

(3) On ceasing to hold office, the Lokpal or a Lokayukta shall be in¬ 
eligible for further employment (whether as the Lokpal or a Lokayukta 
or In any other capacity) under the Government of India or under the 
Government of a State or for any employment under, or office in, any 
such local authority, corporation, Government company or society as 
is referred to in sub-clause (iv) of clause (k) of section 2. 

( 4 ) There shall he paid to the Lokpal and the Lokayuktas such salaries 
as are specified in the Second Schedule. 

(5) The Lokpal and every Lokayukta shall he entitled without pay¬ 
ment of rent to the use of an official residence. 

(6) The allowances and pension payable to, and other conditions of 
service of, the Lokpal or a Lokayukta shall be such as may he prescrib¬ 
ed: 

Provided that,— 

(a) in prescribing the allowances and pension payable to, and 
other conditions of service of, the Loknal, regard shall bo bad to the 
allowances and pension payable to, and other conditions of service of, 
the Chief Justice of India; 

(b) in prescribing the aHowances and pension payable to, and 
other conditions of service of, thp Lokayukta®, regard shall he had to 
the allowances and pension payable to, and other conditions of ser¬ 
vice of, a Judge of the Supreme Court of India: 

Provided further that the allowances and pension payable to, and 
other conditions of service of, the Lokpal or a lokayukta shall not he 
varied to his disadvantage after his appointment. 

Removal 
of Lokpal 
or Loka¬ 
yukta. 


(2) The person appointed under the proviso to sub-section (I) shall 
submit the report of his Inquiry to the President who shall, as soon as 
may be, cause It to be laid before each House of Parliament. 

(3) Notwithstanding anything contained In sub-section (I), the 
President shall not remove the Lokpal or a Lokayukta unless an address 
by each House of Parliament supported by a maiority of the total 
membership of that House and a majority of not less than two-thirds of 
the members of that House present and voting has been presented to the 
President In the same session for such removal. 


6. (1) Subject to the provisions of article 311 of the Constitution, the 
Lokpal or a Lokayukta may be removed from his office by the President 
on the ground of misbehaviour or incapacity and on no other ground: 

Provided that the inquiry required to be held under clause (2) of 
the said article before such removal shall be held by a person appointed 
by the President, being a person who is or has been a Judge of the 
Supreme Court of India. 
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7. (i) Subject to the provisions ol this Act the i/okpai may investi- Mattert 

gate any acuon wmcn is taaeii uy, or wnn tne general or speciUc which 
^ may ba 

approval ol.- 

(i) a Minister or a Secretary; or ptedby 

Lokpal 

(ii) any other public servant being a public servant of a class 

or suD-class of puDiic servants nutUieu by me Uentral Uovernmeai jrukta. 
in cunsuALaiion wun txie XjOKpai in ljOis Denail, 

in any case where a complaint involving a grievance or an allegation 
is maae m respeci of sucn ucuon or sucn action can oe or couiu nave 
been, m tne opinion of tne JLoi4.pal, tne suuject oi a grievance or an 
alLegatioru 

(2) Subject to the provisions of this Act, a Lokayukta may investi¬ 
gate any action wmcn is laiven uy, or wicn me general or specinc ap- 
piovai OI, any puonc servant not Demg a ivinnsici, ^^ecretaiy or omer 
puoiic servant reierred to in suo-sectiun (1) in any ca^^e wnere a com¬ 
plaint involving a grievance or an allegation is niaue in respect ox such 
action or sucn action can be or couia nave been, in tne opinion ol tne 
LoKayuitta, me suoject of a grievance or an allegation. 

(3) Notwithstanding anything contained in sub-section (2), the Lok- 
pal may, lor reasons to be recoided m writing, mvesugate any action 
wmcn may be mvesugaied by a i^oivayuitta uiiuer mac suo-secuon wne- 
tner or noc a compiamt iias oeen maae to me fjonpai in respeci of such 
acuon. 

(^) Where two or more Lokayuktas are appointed under this Act, the 
LoKpal may, uy gcnt-iai or spcciai umer, assign to eacn oi mem 
maLteis wmcn may ue invesugatea by incm uuaer uus 

Provided that no investigation made by a Lokayukta under this Act 
and no accion taken or tnmg none by inm in respect of sucn mvestiga- 
lion snail be open to question on the ground only mat sucn invesugauon 
reiaies to a rnauer wmcn is not assigned to nim by sucn order. 

8. (^) Except as hereinafter provided, the Lokpal or a Lokayukta Matter® 

shaii not connucL any invcsUgaiiuu under this Act in the case ox a com- 
plaint involving a gnevance in respect ol any action, — investi¬ 

gation. 

(a) if such action relates to any matter specified in the Third 
Schedule; or 

(b) if the complainant has or had any remedy by way of pro¬ 
ceedings before any tribunal or court of law: 

Provided that the Lokpal or a Lokayukta may conduct an investiga¬ 
tion notwithstanding that the complainant had or has such a remedy 
if the Lokpal or, as the ca^e may be, the Lokayukta is satisfied that such 
person could not or cannot, far sufficient cause, have recourse to such 
remedy. 

(2) The Lokpal or a Lokayukta shall not Investigate any action— 

(a) in respect of which a formal and public inquiry has been 
ordered under the Public Servants Inquiries Act, 1850, with the 
prior concurrence of the Lokpal; or 



Provi¬ 
sions re¬ 
lating to 
com- 
plainta. 
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(b) in respect of a matter which has been referred for inquiry 
under the Commissions of Inquiry Act, 1952, with the prior concur- so of 10S2. 
rence of the Lokpal. 

(3) The Lokpal or a Lokayukta shall not investigate any complaint 
involving a grievance against a public servant referred to in sub-clause 
(iu) of clause (k) of section 2. 

(4) The Lokpal or a Lokayukta shall not investigate any complaint 
which is excluded from his jurisdiction by virtue of a notification issued 
under section 18, 

(5) The Lokpal or a Lokayukta shall not investigate,— 

(a) any complaint involving a grievance, if the complaint is 
made after the expiry of twelve months from the date on which the 
action complained against becomes known to the complainant; 

(b) any complaint involving an allegation, if the complaint is 
made after the expiry of five years from the date on which the 
action complained against is alleged to have taken place: 

Provided that the Lokpal or a Lokayukta may entertain a complaint 
referred to in clause (a), if the complainant satisfies him that he had 
sufficient cause for not making the complaint within the period specified 
in that clause. 

( 6 ) In the case of any complaint involving a grievance, nothing in 
this Act shall be construed as empowering the Lokpal or a Lokayukta 
to question any administrative action involving the exercise of a dis¬ 
cretion except where he is satisfied that the elements involved in the 
exercise of the discretion are absent to such an extent that the discretion 
cannot be regarded as having been properly exercised. 

9. ( 1 ) Subject to the provisions of this Act, a complaint may be made 
under this Act to the Lokpal or a Lokayukta,— 

(a) in the case of a grievance, by the person aggrieved; 

(b) in the case of an allegation, by any person other than a 
public servant: 

Provided that, where the person aggrieved is dead or is for any reason 
unable to act for himself, the complaint may be made by any person 
who in law represents his estate or, as the case may be, by any person 
who is authorised by him in this behalf. 

(2) Every complaint shall be made in such form and shall be accom¬ 
panied by such affidavits as may be prescribed. 

(3) Notwithstanding anything contained in any other enactment, any 
letter written to the Lokpal or a Lokayukta by a person in police 
custody, or in a gaol or in any asylum or other place for insane persons, 
shall be forwarded to the addressee unopened and without delay by the 
police officer or other person in charge of such gaol, asylum or other 
place and the Lokpal or Lokayukta, as the case may be, may, if satisfied 
that it is necessary so to do, treat such letter as a complaint made in 
accordance with the provisions of sub-section (2). 
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10. (/) Where the Lokpal or a Lokayukta proposes (after making such Proce- 

preliminary inquiry, as he deems fit) to conduct any investigation under dure in 

this Act, he- P®"* 

oi in- 

(a) shall forward a copy of the complaint or, in the case of any 
investigation which he proposes to conduct on his own motion, a 
statement setting out the grounds therefor, to the public servant con¬ 
cerned and the competent authority concerned; 

(b) shall afford to the public servant concerned an opportunity 
to offer his comments on such complaint or statement; and 

(c) may make such orders as to the safe custody of documents 
relevant to the investigation, as he deems fit. 

(2) Every such investigation shall be conducted in private and in 
particular, the identity of the complainant and of the public servant 
affected by the investigation shall not be disclosed to the public or the 
press whether before, during or after the investigation: 

Provided that the Lokpal or a Lokayukta may conduct any investiga¬ 
tion relating to a matter of definite public importance in public, if he, 
for reasons to be recorded in writing, thinks fiL to do so. 

(3) Save as aforesaid the procedure for conducting any such investi¬ 
gation shall be such as the Lokpal or, as the case may be, the Lokayukta 
considers appropriate in the circumstances of the case. 

(4) The Lokpal or a Lokayukta may, in his discretion, refuse to in¬ 
vestigate or cease to investigate any complaint involving a grievance or 
an allegation, if in his opinion— 

(a) the complaint is frivolous or vexatious or is not made in 
good faith; or 

(b) there are no sufficient grounds for investigating or, as the 
case may be, for continuing the investigation; or 

(c) other remedies are available to the complainant and in the 
circumstances of the case it would be more proper for the complain¬ 
ant to avail of such remedies. 

(5) In any case where the Lokpal or a Lokayukta decides not to enter¬ 
tain a complaint or to discontinue any investigation in respect of a com¬ 
plaint, he shall record his reasons therefor and communicate the same to 
the complainant and the public servant concerned. 

(6) The conduct of an investigation under tliis Act in respect of any 
action shall not affect such action, or any power or duty of any public 
servant to take further action with respect to any matter subject to the 
investigaion. 

11. (1) Subject to the provisions of this section, for the purpose of Evidence, 
any investigation (including the preliminary inquiry, if any, before such 
investigation) under this Act, the Lokpal or a Lokayukta may require 

any public servant or any other person who in his opinion is able t(. 
furnish Information or produce documents relevant to the investigation 
to furnish any such information or produce any such document. 
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(.2) For the purpose of any such Investigation (including the prelimi* 
nary mqmry), tne idOKpaj. or a LiokayuKi,a snail nave an me powers of 
a civil court while trying a suit under the Code of Civil frocehore, lauS, 
in respect of the following matters, namely;— 

(a) summoning and enforcing the attendance of any person and 
examining him on oath; 

(b) requiring the discovery and production of any document; 

(c) receiving evidence on affidavits; 

(d) requisitioning any public record or copy thereof from any 
Court or office; 

(e) issuing commissions for the examination of witnesses or 
documents; 

(j) such other matters as may be prescribed. 

(3) Any proceeding before the Lokpal or a Lokayukta shall be deem¬ 
ed to be a judicial proceeding within the meanmg of section lk3 of the 
Indian Penal Code, 

(4) Subject to the provisions of sub-section (5), no obligation to 
maintain secrecy or other restriction upon the disclosure of iniormation 
obtained by or furnished to Government or any public servant, whetner 
imposed by any enactment or by any rule of law, shall apply to the 
disclosure of information for the puiposes of any investigauon under 
this Act and the Government or any puoiic servant snaii not ue entitled 
in relation to any such investigation to any such privilege in respect of 
the production of documents or the giving of evidence as is allowed by 
any enactment or by any rule of law in legal proceedmgs. 

(5) No person shall be required or authorised by virtue of this Act 
to furnish any such information or answer any such question or produce 
so much of any document— 

(o) as migiht prejudice the security or defence or international 
relations of India (including India's relations with the Government 
of any other country or with any international organisation), or the 
investigation or detection of crime; or 

(b) as might involve the disclosure of proceedings of the Cabinet 
of the Union Government or any Committee of that Cabinet or of 
the Cabinet of the Government of any Union territory or of the 
Executive Council constituted under the Delhi Administration Act, 
1966, or of any Committee of such Cabinet or Executive Council, 
and for the purpose of this sub-section a certificate issued by a Secre¬ 
tary certifying that any information, answer or portion of a document 
is of the nature specified in clause (a) or clause (b), shall be binding 
and conclusive. 

(6) Subject to the provisions of sub-section (4), no person shall be 
compelled for the purposes of investigation under this Act to give any 
evidence or produce any document which he could not be compelled to 
give or produce in proceedings before a Court. 


6 of 1908. 


4S of 1860. 


19of 19f)6. 
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12. (1) If, after Investigation of any action in respect of which t 
complaint involving a grievance has been or can be or could have been 
made, the Lokpal or a Lokayukta is satisfied that such action has 
resulted in injustice or undue hardship to the complainant or any other 
person, the Lokpal or Lokayukta shall, by a report in writing, recom¬ 
mend to the public servant and the competent authority concerned that 
such injustice or undue hardship shall be remedied or redressed in such 
manner and within such time as may be specified in the report. 

(2) The competent authority to whom a report Is sent under sub¬ 
section (1) shall, within one month of the expiry of the term specified in 
the report, intimate or cause to be intimated to the Lokpal or, as the 
case may be, the Lokayulcta, the action taken for compliance with the 
report. 

(5) If, after investigation of any action In respect of which a com¬ 
plaint involving an allegation has been or can be or could have been 
made, the Lokpal or a Lokavukta is satisfied that such allegation can 
be substantiated either wholly or partly, he shall by a report in writing 
communicate his findings and recommendations along with the relevant 
documents, materials and other evidence to the competent authority. 

(4) The competent authoritv shall examine the report forwarded to 
it under sub-section (3) and intimate within three months of the date 
of receipt of the report, the Lokpal or, as the case may be, the Loka¬ 
yukta, the action taken or proposed to be taken on the basis of the 
report. 

(5) If the Lokpal or the Lokayukta is saijsfied with the action taken 
or proposed to be taken on his recommendations or find'nps refci’red to 
in sub-sections (1) and (.3). he shall close the case under InfotTmtion 
to thp complainant, the public servant and the competent authority 
concerned, but where he is not so satisfied and if he considers that the 
cr=e so deserves, he may make a special report upon the case to the 
Pres-ident and also inform the complainant concerned. 

fd) The Lokpal and the Lokayuktas shall present annuahv a con¬ 
solidated report on the performance of their functions under this Act to 
the Prc.sident- 

(7) On receipt of a special report under sub-section (5), or the 
annual report under sub-section (fi), the President shall cause a cnpv 
thereof together with an explanatory memorandum to be laid before 
each House of Parliament. 

(S') Subject to the provisions of sub-section (2) of section 10, the 
Ixilrpal may at his discretion make available, from time to time, the sub¬ 
stance of cases closed or otherwise disposed of bv him or bv a Loka¬ 
yukta, which may appear to him to be of general public, academic or 
professional interest, In such manner and to such persons as he may 
deem appropriate. 

13, (I) The Lokpal mov aonolnt, or authorise a Lokavukta or anv 
officer subordinate to the Loknal or a Lokavukta to aupoint, officers and 
other employees to assist the Lokpal and the Lokayuktas in the discharge 
of their functions under this Act, 
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(2) The categories of officers and employees who may he appointed 
under sub-sectiop (I), their salaries, allowances and other conditions of 
service and the administrative powers of the Lokpal and Lokayuktas 
shall be such as may he prescribed after consultation with the Lokpal, 

(3) Without prejudice to the provisions of sub-section (I), the Lokpal 
or a Lokayukta may, for the purpose of conducting investigations under 
this Act, utilize the services of,— 

({) any officer or Investigation agency of the Central Government 

with the concurrence of that Government; or 

(ii) any other person or agency. 

14. (/) Any information, obtained by the Lokpal or the Lokayuktas 
oT members of their staff In the course of, or for the purposes of any In¬ 
vestigation under this Act, and any evidence recorded or collected in 
connection with such Information, shall, subject to the provisions of the 
proviso to gub-section (2) of secti-nn 10, be treated as confidenial and 
notwithstanding anything contained in the Indian Evidence Act, 1872, no i of 1872. 
Court shall be entitled to compel the Lokpal or a Lokayukta or any pub¬ 
lic servant to give evidence relating to such information or produce the 
evidence so recorded or collected. 

(2) Nothing In sub-section (1) shall apply to the disclosure of any in¬ 
formation or particulars,— 

(a) for purposes of the Investigation or in any report to be made 

thereon or for any action or proceedings to be taken on such report; or 

(b) for purposes of any nroceedings for an offence under the 

Indian Official Secrets Act, 1923. or an offence of giving or fabricat- 19 of 1923. 

ing false evidence under the Indian Penal Code or for purposes 15 of i860. 

of any proceedings under section 15; or 

(c) for such other purposes as may be prescribed, 

(3) An officer or other authority prescribed in this behalf may give 
notice in writing to the Lokpal or a Lokayukta. as the case may be, with 
respect to any document or information ^^pecified in the notice or any 
class of documents so specified that in the opinion of the Central Govern¬ 
ment the disclosure of the documents or information or of documents or 
Information of that class would be contrary to public interest and where 
such a notice Is given, nothing in this Act shall be construed as authoris¬ 
ing or requiring the Lokpal, the Lokayukta or any member of their staff 
to communicate to any person any document or Information specified in 
the notice or any document or information of a class so specified. 

15. (1) Whoever intentionally offers any Insult, or causes any Inter¬ 
ruption to the Lokpal or a Lokayukta, while the Lokpal or the Lokayukta 
Is conducting any Investigation under this Act, shall be punished with 
simple imprisonment for a term which may extend to six months, or 
with fine, or with both. 

(2) Whoever, by words spoken or intended to be read, makes or pub¬ 
lishes any statement or does any other act, which is calculated to bring 
the Lokpal or a Lokayukta into disrepute, shall be punished with simple 
Imprisonment for a term which may extend to six months, or with fine, 
or with both. 
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5 of 1898. 


(3) The provisions of section 19SB of the Code of Criminal Proce¬ 
dure, 1898, shall apply in relation to an offence under sub-section (I) 
or sub'section (2) as they apply in relation to an offence referred to in 
sub-section (I) of the said section 198B, subject to the modiflcatlon that 
no complaint in respect of such offence shall be made by the Public Pro¬ 
secutor except with the previous sanction,— 

(ja) In the case of an offence against the Lokpal, of the Lokpal; 

(b) in the case of an offence against a Lokayukta, of the Loka- 
yukta concerned. 


16. (1) No suit, prosecution or other legal proceeding shall lie against Protec- 
the Lokpal or the Lokayuktas or against any officer, employee, agenc’^^ 
or person referred to in section 18 in respect of anything which is In 
good faith done or intended to be done under this Act. 


(2) No proceedings of the Lokpal or the Lokayuktas shall be held 
bad for want of form and except on the ground of jurisdiction, no pr«- 
ceedlngg or decision of the Lokpal or the Lokayuktas shall be liable to 
be challenged, reviewed, quashed or called in question In any court. 


17. (1) The President may, by notification published in the OfHclal Confer- 
Gazette and after consultation with the Lokpal, confer on the Lokpal mentof 
or a Loka;vnikta, as the case may be, such additional functions In rela- 
tion to the redress of grievances and eradication of corruption as may 
be specified in the notification, tionson 


(2) The President may, by order in writing and after consultation with 
the Lokpal, confer on the Lokpal or a Lokayukta such powers of a su- 
pervisory nature over agencies, authorities or officers set up, constituted 
or appointed by the Central Government for the redress of grievances etc. 
and eradication of corruption. 


(3) The President may, by order In writing and subject to such con¬ 
ditions and limitations as may be specified in the order, require the Lok¬ 
pal to investigate any action (being action in respect of which a com¬ 
plaint may be made under this Act t^ the Lolrpal or a Lokayukta), and 
notwithstanding anything contained in. this Act the Lokpal shall comply 
with such order: ^ 


Provided that the Lokpal may entrust Investigation of any such ac¬ 
tion (being action in respect of which a complaint may be made under 
this Act to a Lokayukta) to a Lokayukta. 

(^) When any additional functions are conferred on the Lokpal or a 
Lokayukta under sub-secti-on (/)i or when the Lokpal or a Lokayukta 
is to investigate any action under sub-sectlon (^), the Lokpal or Loka¬ 
yukta shall exercise the same powers and discharge the same functions 
as he would in the case of anv hivestigation made on a complaint Involv¬ 
ing a grievance or an allegation, as the case may be, and the provisions 
of this Act shall apply accordingly. 

18. (1) The Central Government may on the recommendation of the 

Lokpal and on being satisfied that It is necessary or expedient In the 

public Interest so to do, exclude, by notification in the Official Gazette, 

complaints, involving grievances or allegations or both against persons 

belonging to any class of pubhe servants specified In the notification agali^t 

from the iurlsdiction of the Ijokpal or, as the case naay be, Lokayukta: certain 

"'l&sses 

Provided that no such nrdifiration shall be issued in respect of public 
servants holding posts carrying a minimum monthly salary (exclusive of 
allowances) of one thousand rupees or more. gtrv^tB, 
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Power 

to 

delegate. 


Power 

to 

make 

riilefl. 


(2) Every notification issued under sub-section (1) shall be laid as 
soon as may be after it is issued, before each House of Parliament while 
it is in session for a total period of thirty days which may be comprised 
in one session or in two successive sessions, and if, before the expiry of 
the session in which it is so laid or the session immediately following, 
both Houses agree in making any modificatron In the notification or both 
Houses agree that the notification should not be made, the notification 
shall thereafter have effect only in such modified form or be of no effect, 
as the case may be; S’O', however, that any such modification or annul¬ 
ment shall be without prejudice to the validity of anything previously 
done by virtue of that notification, 

19. The Lokpal or a Lokayukta may, by a general or special order In 
writing, direct that any powers conferred or duties Imposed on him by 
or under this Act (except the power to make reports to the President 
under section 12) may also be exercised or discharged by such of the 
officers, employees or agencies referred to in section 13, as may be speci¬ 
fied in the order. 

20. (/) The President may, by notification in the Official Gazette, 
make rules for the purpose of carrying into effect the provisions of this 

Act. 

(2) In particular and without prejudice to the generality of the 
foregoing provisions, such rules may provide for— 

(a) the authorities for the purpose required to be prescribed 
under sub-clause (n) of clause (c) of section 2; 

(b) the allowances and pension payable to and other conditions 
of service of, the Lokpal and Lokayuktas; 

(c) the form in which, complaints may be made and the fees, 
if any, which may be charged in respect thereof; 

(d) the powers of a civil court which may be exercised by the 
Lokpal or a Lokayukta; 

(e) any other matter which is to be or may be prescribed or 
In respect of which this Act makes no provision or makes insuffi¬ 
cient provision and provision is in the opinion of the President ne¬ 
cessary for the proper implementation of this Act, 

(3) Every rule made under this Act shall be laid as sOon as may be 
after it is made, before each House of Parliament while it is in session 
for a total period of thirty days which may be comprised in one session 
or in two successive sessions, and if, before the expiry of the session in 
which it is so laid or the session immediately following, both Houses 
agree in making any modification in the rule or both Houses agree that 
the rule should not be made, the rule shall thereafter have effect only in 
such modified form or be of no effect, as the case may be; so, however, 
that any such modification or annulment shall be without prejudice to 

validity of anything previously done under that rule. 
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21 . For the removal of doubts It is hereby declared that nothing Hemoval 
in this Act shall be construed to authorise the Lokpal or a Lokayukta of doubt*- 
to Investigate any action which is taken by or with the approval of— 

45 of J860. (a) any Judge as defined in section 19 of the Indian Penal Code; 

(b) any officer or servant of any court in India; 

(c) the Comptroller and Auditor-General of India; 

(d) the Chairman or a member of the Union Public Service 
Commission; 

(e) the Chief Election Commissioner, the Election Commis-j 
sioners and the Regional Commissioners referred to in article 324 
of the Constitution; 

(f) any member of the secretarial staff of either House of Parlia¬ 
ment, or the Legislative Assembly of a Union territory or the Metro¬ 
politan Council of Delhi, 


22. The provisions of this Act, shall be in addition to' the provisions Saving, 
of any other enactment or any rule of law under which any remedy by way 
of appeal, revision, review or in any other manner is available to a person 
making a complaint under this Act in respect of any action, and nothing 
in this Act shall limit or affect the right of such person to avail of such 
remedy, 


THE FIRST SCHEDULE 


[See section 3(2)] 

Lokpal 

I,.. having been appointed- do 

a Lokayukta 


Bwear In the name of God 

-that I will bear true faith and allegiance 

solemnly affirm 

to the Constitution of India as by law established and I will duly and 
faithfully and to the best of my ability, knowledge and judgment per-^ 
form the duties of my office without fear or favour, affection or lllwilL 


THE SECOND SCHEDULE 
[See section 5(4)] 

There shall be paid to the Lokpal and the Lokayuktas in respect of 
time spent on actual service, salary at the following rates per mensem, 
that is to say— 

Lokpal 5,000 rupees 

Lokayukta 4,000 rupees: 

Provided that if the Lokpal or a Lokayukta at the time of his appoint¬ 
ment is in receipt of a pension (other than a disability or wound pension) 
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In tespect of any previous service under the Government of India or any 
of its predecessor Governments or under the Govet;nment of a State or 
any of its predecessor Governments, his salary in respect of service as the 
Lokpal or, as the case may be, a Lokayukta shall be reduced— 

(a) by the amoimt of that pension; and 

{b) [f he has, before such appointment, received in lieu of a polr> 
tlon of the pension due to him in respect of such previous service the 
commuted value thereof, by the amount of that portion of the pen¬ 
sion: and 

(c) if he has, before such appointment, received a retirement 
gratuity in respect of such previous service, by the pension equivalent 
of that gratuity. 


THE THIRD SCHEDULE 
[See section 8(1) (a)J 

(a) Action taken in a matter certified by a Secretary as affecting the 
relations or dealings between the Government of India and any foreign 
Government or any international organisation of States or Governments. 

(b) Action taken under the Extradition Act, 1962, or the Foreigners’ 34 of 1962 . 

Act, 1946. 81 of 1940, 

(c) Action taken for the purpose of investigating crime or protect¬ 
ing the security of the State including action taken with respect to 
passports and travel documents. 

(d) Action taken in the exercise of powers in relation to determin¬ 
ing whether a matter shall go to a court or not. 

(c) Action taken in matters which arise out of the terms of a con¬ 
tract governing purely commercial relations of the administration with 
customers or suppliers, except where the complainant alleges harass¬ 
ment or gross delay in meeting contractual obligations. 

(f) Action taken in respect of appointments, removals, pay, discipline, 
superannuation or other matters relating to conditions of service 01 
public servants but not including action relating to claims for pension, 
gratuity, provident fund or to any claims which arise on retirement, re¬ 
moval or termination of service. 

( 0 ) Grant of honours and awards. 
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STATEMENT OF OBJECTS AND REASONS 

The Administrative Reforms Commission was required to consider, 
among other matters, problems of redress of citizens’ grievances, keeping 
In mind the need for ensuring the highest standards of efficiency and 
Integrity in the public services, and also for making public administra¬ 
tion responsive to the people- More specifically, the Commission was 
expected to examine: 

(i) the adequacy of the existing arrangements for the redress of 
grievances; and 

(ii) the need for introduction of any new machinery or special 
institution for redress of grievances. 

Giving priority to this part of its terms of reference, the Commission 
made an interim report in which it took note of the oft-expressed public 
outcry against the prevalence of corruption, the existence of wide-spread 
inefficiency and the unresponsiveness of administration to popular needs. 
It felt that the answer to this lay in the provision of a machinery which 
would examine public complaints and sift the genuine from the false 
or the untenable so that the administration’s failures and achievements 
could be publicly viewed in their correct perspective. Such an institution 
was regarded necessary even from the point of view of affording pro¬ 
tection to the services. The Commission, therefore, recommended that 
there should be a statutory machinery to enquire into complaints alleging 
corruption or Injustice arising out of maladministration. 

2 . The Bill seeks to give effect to the recommendations of the Adminis¬ 
trative Reforms Commission, in so far as they relate to matters within 
the purview of the Union Government. Except for modifications of a 
formal nature, the Bill is identical with the Lokpal and Lokayuktas Bill, 
1969, which was passed by the Fourth Lok Sabha on the 28th August, 
1969, and which lapsed on its dissolution. In its scope, the Bill differs 
from the draft Bill proposed by the Administrative Reforms Commission 
in two major respects. It does not extend to public servants in the States. 
Secondly, it does not confine itself to Ministers and Secretaries alone. 
In other words, the Bill seeks to provide a statutory machinery to inquire 
Into complaints based on actions of all Union public servants, including 
Ministers. 


New Delhi; 

The 2nd August, 1971- 


RAM NIWAS MIRDHA. 
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Notes on clauses 

llndex to abbreviations: 

ARC—Administrative Reforms Commission, 

ARC Bill—Bill appended to Interim Report of ARC. 

U.K. Act—(United Kingdom) Parliamentary Commissioner Act, 1967* 

New Zealand Act—(New Zealand) Parliamentary Commissioner 
(Ombudsman) Act, 1962.] 

Clause 1, —Sub-clause (2) of this clause makes it clear that public ser¬ 
vants outside India would also be amenable to the jurisdiction of Lokpal 
and Lokayuktas. 

Clause 2: — 

Sub-clause (b) —To distinguish between vigilance cases and griev- 
ance cases, a specific definition of allegation has been given. The pro^ 
posed definition seeks to cover circumstances of political corruption 
also. 

Sub-clause (c).—The definition of “competent authority'^ is rele¬ 
vant for the purposes of clauses 10 and 12. 

(Sub-clauses (d) and (gr).—^The definition of “grievance*’ has to 
be read with that of “maladministration” in clause 2 (g) . These defi¬ 
nitions imply that a grievance cannot be referred to the Lokpal or a 
Lokayukta unless the complainant hiinself is affected. “Maladminis¬ 
tration” has been defined to cover not only a decision but also admi¬ 
nistrative procedures or practices so that the administrative machi¬ 
nery itself is improved. Section 19(1) of the New Zealand Act may 
be seen In this connection. 

Clause 3 :— 

Sub-clause (1). — This provides for appointment of Lokpal and 
Lokayuktas* The method of appointment of a Lokpal is in substance 
the same as suggested by the ARC in clauses 3(1) and 3(2) of their 
Bill. 


The Lokayukta is to be appointed after consultation with the 
Lokpal. 

Sub-clause (3)—It is proposed to have a single administrative 
office for the Lokpal and the Lokayuktas. A single authority In admi¬ 
nistrative charge, like the Chief Justice' in the Supreme Court or a 
High Court, will be conducive to smooth functioning of the machi¬ 
nery* It has been made clear in the proviso that the Lokpal cannot 
operate as a reviewing or appellate authority over the Lokayuktas. 

Clause 5: — 

Sub-clauses (1) and (2).—These are self-explanatory. 

Sub-clause (3).—This corresponds to clause 4(5) of the ARC 
Bill* This sub-clause seeks to debar the Lokpal or the Lokayuktas 
from taking up any further employment under the Central or a State 
Government or from any employment or office in the Central sector 
as would be within their purview while in office. 
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(4) , (5) and (6),—These sub-clauses correspond to 
clause 4(6) of the ARC Bill* Sub-clause (4) makes a specific provi¬ 
sion about the salaries to be paid to the Lokpal and the Lokayuktas 
by appending to the Bill a schedule of such salaries (Second Sche¬ 
dule). Sub-clause (5) makes a provision for rent-free residential 
accommodation to the I^okpal and the Lokayuktas. Sub-clause (6) 
deals with allowances and pension payable to, and other conditions 
of service of, the Lokpal and Lokayuktas. 

Clau.se 6.- -This clause deals with removal of Lokpal and Lokayuktas. 
In keeping with the recommendations of the ARC, this clause seeks to 
ensure that the grounds and procedure for removal arc similar to those 
applicable in the case of judges of Supreme Court. 

Clause 7: — 

Sub-clauses (1) and (2)—These correspond to clause 7(1) of 
the ARC Bill and provide for matters which may be investigated by 
the Lokpal and the I/Okayuktas. 

Sub-clnuses (3) and (4) .—These are self-explanatory and are 
inter alia intended to avoid duplication of invevStigations and ensure 
proper distribution of work amongst the Lokayuktas. 

Clause 8:~ 

Sub-clause (1) (a)—This corresponds to clause 7(6) of the ARC 

Bill. 

Sub^clause (/)(b).—This corresponds (except for the proviso) 
to clause 7(2) of the ARC Bill. The proviso is based on section 
5 (2)-proviso of the UK Act. 

Sub-clause (2).—There is no such provision in the ARC Bill. The 
jurisdiction of the Lokpal or the Lokayukta in respect of any action 
which has been referred for inquiry under the Commissions of Inquiry 
Act. or under the Public Servants (Inquiries) Act, 1850, has been 
excluded only when such inqufry under the said Acts is made with 
the prior concurrenco of the Lokpal^ This additional provision Is 
necessarv so that matters which have already been enquired into 
under the aforesaid Acts with the prior concurrence of the Lokpal 
may not be subjected to another investigation by the Lokpal or the 
Lokayukla. 

Sub-clause (3). —The ^‘public servants’* mentioned In clause 
2 (k) are strictly not Government servants but have been Included 
in the definition to reflect the nresent jurisdiction of the Central 
Vigilance Commission which covers allegations only. Since the Cen¬ 
tral Vigilance Commission is not looking into complaints of grievances 
against them, there is no reason to include these categories of public 
servants in the grievances sector. There is no corresponding provi¬ 
sion in the APiC Bill. 

Suh-clcjLsc (4).—This is consequential to clause 18. 

(5) .—The time-limit for grievances is that recom¬ 
mended in clause 7(3) of ARC Bill, 12 months, but following 
section 6(3) of the UK Act it has been provided that the period 
shall be computed from the date of knowledge of action and not from 
the date of occurrence, 
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The period of limitation for allegations of corruption has been 
fixed as five years from the date of occurrence and not one year to 
allow for the time elapsing between the date of occurrence and the 
time of discovery. 

In order tc provide some relief In really hard cases a provision 
has been made for relaxation of the time-llmlt In the case of griev¬ 
ances alone. 

Suh-clause (6),—This corresponds to sub-clause (fi) (h) of clause 
7 of the ARC Bill subject to an important difference. Whereas the 
ARC proposes this exclusion both for allegations as well as griev¬ 
ances, the proposed Bill uses the exclusion clause to reduce the scope 
of grievances alone. Most of the corruption cases are related to dis¬ 
cretion and such a blanket exclusion provision may provide undue 
protection to corrupt public servants- 

Clause 9: — 

Sub-clauses (2) and (3) .—There are no similar provisions In the 
ARC Bill. Whereas the ARC contemplates that allegalJons can be 
made by any person, the proposed Bill debars public servants from 
making allegations. This seems to be necessary in order to maintain 
the discipline of administrative organisation in a sound state. 

The proviso to the sub-clause is modelled on section 6(2) of the 
UK Act and seems to be necessary. 

Sub-clawes (2) and (^) .—There are no similar provisions In the 
ARC Bill but the need for these is self-evident. 

Clause 10: — 

Suh-clattse (f)*—This corresponds to clause 8(f) of the ARC 
Bill. Unlike the ARC clause, this sub-clause seeks to provide that 
when the Lokpal or a Lokayukta decides (after making such preli¬ 
minary inquiry, as he deems fit) to conduct an investigation against 
a public servant, the competent authority in respect of such public 
servant should also be Informed of the matter. Further, the sub¬ 
clause empowers the Lokpal or a Lokayukta to make such orders as 
to the safe custody of the documents relevant to the investigation as 
he deems fit. 

Sub-clause (2),—This corresponds to clause 8(3) of the ARC Bill. 
An additional provision Is also made to the effect that the identity of 
the complainant and of the public servant concerned should not be 
disclosed to the public or the press at any time. This is to 
maintain morale in the public services. However, the Lokpal and 
the Lokayuktas are being empowered to conduct an investigation in 
public in oases of definite public importance. 

Sub-clause (6).—There is no similar provision in the ARC Bill. 
This provision, which is modelled to some extent on section 7(4) of 
the UK Act, is necessary to ensure that administrative action con¬ 
nected with the matter under investigation by the Lokpal or the 
Lokayukta should not come to a standstill. 

Clause II :— 

Sub-clause (I).—This corresponds to clause 9(1) of the ARC 

Bin, 
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Suh-clanse (2).—This corresponds to clause 9(2) of the ARC Bill 
except that items (e) and (f) which are based on similar provisions 
in section 4 of the Commissions of Inquiry Act, 1952, are new* 

Suh-clause (3)*—There is no similar provision in the ARC Bill- 
The sub-clause is modelled on section 5 (5) of the Commissions of 
Inquiry Act, 1952. 

Suh-clavse (4).— This sub-clause is applicable to all persons 
covered by the definition of '‘public servant’’. It provides that 
the Government or the public servants should not, save as provided 
in sub-clause (5), be entitled to claim any privilege with regard to 
the production of documents or giving evidence as is claimed in legal 
proceedings under any enactment or rule of law. 

Sub-clause (5)—Subject to the following deviations, this cor¬ 
responds to clause 9(4) of the ARC Bill: — 

(i) Whereas the ARC Bill excludes the discovery of the 
v/hole document the sub-clause excludes only those parts of the 
document which attract security considerations. This will enable 
the Lokpal to obtain non-confidential extracts from confidential 
documents. 

(ii) Whereas in the ARC Bill the certificate of secrecy has 
to be given by the Cabinet Secretary with the approval of the 
Prime Minister, this sub-clause authorises any Secretary to the 
Government to issue the certificate. This is in conformity with 
the administrative practice in our country. 

(Hi) Whereas the ARC Bill excludes the disclosure of the 
proceedings of the Union Cabinet or any Committee of the Cabi¬ 
net, this sub-clause also excludes the proceedings of the Cabinet 
of the Union territory or of the Executive Council of Delhi Admi¬ 
nistration or of any committee of such Cabinet or Executive 
Council. 

Clause 12: — 

Suh-clavse (1) —This corresponds to clause U(3) of the ARC 
Bill with the only additional feature that the Lokpal/Lokayuktas 
will, in case of grievances, recommend also the manner in which an 
Injustice should be remedied. Further, the recommendations would 
go not only to the public servants reported against but the competent 
authorities also. These additional provisions are necessary so‘ that the 
public servants and the departments know about the manner on 
which the Lokpal/Lokayukta would like the injustice to be redressed. 

Suh-claiise (2) .—There is no such provision in the ARC Bill. This 
provision is necessary for proper and timely implementation of the 
recommendations of the Lokpal and the Lokayuktas- 

Suh-clauses (3) and (4) *—These correspond to clause 11 (6) of the 
ARC Bill. 

Suh-clause (5).—This corresponds to clause 11(5) of the ARC 
Bill. Whereas under the ARC Bill special reports have to be laid 
before the Lok Sabha, under this sub-clause they will be sent tp the 
President who' wilb under clause 12(7), lay them before each House 
of Parliament with an explanatory memorandum. 
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Sub-clause (6). —This corresponds to clause 11(7) of the ARC 
Bill. The Bill provides for one consolida);ed annual report for all 
the functionaries. 

Sub-clause (7).—According to the ARC Bill, the Lokpal is to lay 
his report direct before Parliament, This sub-clause achieves the 
same result with the improvement that the report will be accompanied 
by an explanatory memorandum from the Government so that the 
reports are assessed in the proper light. 

Sub-clause (8 ).—There is no similar provision in the ARC Bill. 
This is based on the practice in New Zealand where cases of academic 
Interest are reported in the leading law and professional journals. 

Clause 13. —This provides for the staff of Lokpal and Lokayuktas and 
the machinery required by them for conducting investigations. 

Clause 14: — 

Sub-clauses (1) and (2).—These sub-clauses correspond to clauses 
12(2) and 12 (i) of the ARC Bill and protect the secrecy of the in¬ 
formation obtained by these functionaries and their staff. Sub-clause 
(1) protects information available not only to these functionaries and 
their employees but other public servants also who might have ob¬ 
tained or come by any information Collected by these functionarise in 
the course of any investigation with which these public servants 
might have been connected. 

Sub-clause (3) —This Corresponds to clause 12(4) of the ARC 
Bill except that instead of a Minister, any officer or prescribed au¬ 
thority can in writing communicate the opinion of the Central Gov¬ 
ernment to the effect that the information or document should not 
be disclosed. This is in accordance with the administrative practice 
in our country. 

Clause 15 ,—This corresponds to clause 10 of the ARC Bill. The Lokpal 
and Lokayuktas do not qualify as courts as they are only fact-finding 
agencies. As such, it will not be permissible under article 19 of the Con- 
stitutioh to provide for contempt of these functionaries- A similar ques¬ 
tion was considered by the Law Commission with reference to Com¬ 
missions of inquiry under the Commissions of Inquiry Act, 1952, and 
the Law Commission had recommended that specific offences might be 
created making certain acts in the nature of contempt punishable. 

Clause 16: — 

Sub-clause (2). —There is no such provision in the ARC Bill. 
The provision is based on section 21 of the New Zealand Act. 

Clause 17: — 

Sub-clauses (/) and (2).—There are no similar provisions in the 
ARC Bill. These sub-clauSes will enable the President by notification 
or order to transfer various quasi-adminlstrative, consultative and 
supervisory functions currently discharged by the Central Vigilance 
Commission and the Commissioner for Public Grievances to the new 
functionaries. 

Sub-clause (2).—There is no such provision in the ARC 
Bill. This will enable the Government to refer important cases to 
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the Lokpal for investigation and report. The proviso to' this sub-clause 
will enable the Lokpal to entrust a case referred to him by the Gov¬ 
ernment to a Lokayukta, if the circumstances of the case are Such 
that a Lokayukta could have investigated it otherwise also. 

Sub-Clause (4 ).—This provides that the procedure and powers 
of investigation and report applicable in the case of investigations 
made on a complaint would also apply in relation to the discharge of 
additional functions conferred by the Government on the Lokpal or a 
Liokayukta under clause 17(1) and the investigations made under 

clause 17 (3). 

Clause 18.—This clause seeks to empower the Central Government to 
exclude by notification, on the recommendation of the Lokpal, complaints 
against public servants belonging to such class (not being public ser¬ 
vants holding posts carrying a minimum monthly salary of one thousand 
rupees or more exclusive of allowances) as may be specified in the notifi¬ 
cation. The provision has been made with a view to enabling the Lokpal 
or the Lokayukta to concentrate on really Important cases when the work 
becomes unmanageable. This may become necessary particularly in the 
case of public servants in the lower grades of pay. It has been provided 
that every such notification shall be laid before Parliament. 

Clause 19.—There is no similar provision in the ABC Bill. The clause 
is modelled on section 3(2) of the U.K. Act and is necessary to enable 
the new functionaries to delegate routine functions of investigation etc., 
to the staff under them. 

Clause 20.—There is no similar provision in the AEG Bill. This clause 
empowers the President to make rules under the Act. 

4hird Schedule, item (f ).—This corresponds to item (J) of clause 
7 (6) of the ARC Bill with the difference that the term “other personnel 
matters” referred to in that item has been amplified. Further, complaints 
regarding pension, gratuity and other benefits which arise after retire¬ 
ment, removal or dismissal have not been excluded from the purview of 
these functionaries. 
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FINANCIAL MEMORANDUM 

Clause 3(1) of the Bill provides for the appointment of a person to be 
Known as the Lokpal and one or more persons to be known as the Loka* 
yukta or Lokayuktas. Clause 5(-/) and the Second Schedule deal with the 
salaries payable to the Lokpal and the Lokayuktas. Clause 5(5) provides 
that the Lokpal and every Lokayukta shall be entitled without payment 
of rent to the use of an official residence. Clause 5(6) of the Bill en¬ 
visages that the allowances and pension payable to and other conditions 
of service of the Lokpal and the Lokayuktas shall be such as may be 
prescribed by rules. It, however, provides that in prescribing allowances 
and pension payable to, and other conditions of service of the Lokpal and 
the Lokayuktas, regard shall be had to the allowances and pension pay¬ 
able to and other conditions of service of the Chief Justice of India and a 
Judge of the Supreme Court, respectively. Clause 13 provides for the 
appointment of staff of the Lokpal and the Lokayuktas, The salaries and 
other conditions of service of the staff of the Lokpal and Lokayuktas are 
to be prescribed by rules after consultation with the Lokpal. It is, thus, 
not possible to give precise details of the expenditure involved. The new 
institutions are, however, estimated to entail a non-recurring expenditure' 
of Rs, 1 lakh and a recurring expenditure of Rs. 12 lakhs a year. 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 18 of the Bill empowers the Central Government to exclude 
from the jurisdiction of the Lokpal and Lokayuktas, by notification in 
the Official Gazette, complaints against certain classes of public servants. 
It is made clear that such exclusion can be made only on the recommen¬ 
dation of the Lokpal and that complaints against public servants holding 
posts carrying a minimum monthly salary (exclusive of allowances) of 
one thousand rupees or more cannot be so excluded. The notifications 
under the clause have to be laid before Parliament in the same manner 
as rules. The delegation of power to make such exclusion is necessary 
to ensure that the Lokpal and the Lokayuktas concentrate on really im¬ 
portant cases when the work becomes unmanageable. Having regard to 
this object and the safeguards provided (prior recommendation of the 
Lokpal for the issue of the notification and laying of notification before 
Parliament), the delegation of legislative power is, in the circumstances 
of the case, of a normal character. 

Clause 20 of the Bill empowers the Central Government to make rules 
for the purpose of carrying into effect the provisions of the proposed en¬ 
actment. The various matters in relation to which such rules may be 
made have been enumerated in detail in the various items of sub-clause 
(2) of that clause and relate mainly to allowances and pension payable 
to, and other conditions of service of the Lokpal and the Lokayuktas, the 
procedure to be followed in making complaints, the powers of a civil court 
which may be exercised by the Lokpal or a Lokayukta, etc. These are 
matters of detail necessary for the effective administration of the provi¬ 
sions of the Bill and it is difficult to provide for all situations in the Bill 
itself. The delegation of legislative power is, therefore, of a normaJ 
Character, 


S. L. SHAKDHER, 

Secretary 
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